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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 14,932 | 


LEONARD K. HANSFORD, JR. 


Vv. 


UNITED STATES OF AMERICA, | 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


[Filed September UNITED STATES DISTRICT COURT 
3, 1957] FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled June 27, 1957, Sworn in on July 2, 1957 
The United States of America : Criminal No. 839-57 
v. : Grand Jury No. 1077-57 


Leonard K. Hansford, Jr. : Vio. 26U.S.C. 4704a, 4705a 
21 U.S.C. 174 


The Grand Jury charges: 

On or about June 6, 1957, within the District of Columbia, euard K. 
Hansford, Jr. did sell, barter, exchange and give away to Charles P. King 
a narcotic drug, that is, four capsules containing a mixture totaling about 
4.5 grains of heroin hydrochloride, quinine hydrochloride and milk sugar, 
not in pursuance of a written order, written for that purpose, trom the said 
Charles P. King, as provided by law. 

SECOND COUNT: : 
On or about June 6, 1957, within the District of Columbia, Leonard K. 





2 
Hansford, Jr. purchased, sold, dispensed and distributed, not in the original 
stamped package and not from the original stamped package, a narcotic drug, 
that is, four capsules containing a mixture totaling about 4.5 grains of heroin 
hydrochloride, quinine hydrochloride and milk sugar. This is the same heroin 
hydrochloride which is mentioned in the first count of this indictment. 
THIRD COUNT: 

On or about June 6, 1957, within the District of Columbia, Leonard K. 
Hansford, Jr. facilitated the concealment and sale of a narcotic drug, that is, 
four capsules containing a mixture totaling about 4.5 grains. of heroin hydro- 
chloride, quinine hydrochloride and milk sugar, after said heroin hydrochloride 
had been imported, with the knowledge of Leonard K. Hansford, Jr., into the 
United States contrary to law. This is the same heroin hydrochloride which is . 
mentioned in the first and second counts of this indictment. 

_ FOURTH COUNT: 

On or about June 19, 1957, within the District of Columbia, Leonard K. 
Hansford, Jr. did sell, barter, exchange and give away to Charles P. King 
a narcotic drug, that is, three capsules containing a mixture totaling about 
4.0 grains of heroin hydrochloride, quinine hydrochloride and milk sugar, 
not in pursuance of a written order, written for that purpose, from the said 
Charles P. King, as provided by law. 

FIFTH COUNT: © 

On or about June 19, 1957, within the District of Columbia, Leonard K. 
Hansford, Jr. purchased, sold, dispensed and distributed, not in the original 
stamped package and not from the original stamped package, a narcotic drug, 
that is, three capsules containing a mixture totaling about 4.0 grains of heroin 
hydrochloride, quinine hydrochloride and milk sugar. This is the same heroin 
hydrochloride which is mentioned in the fourth count of this indictment. 

SIXTH COUNT: 

On or about June 19, 1957, within the District of Columbia, Leonard K. 
Hansford, Jr., facilitated the concealment and sale of a narcotic drug, that is, 
three capsules containing a mixture totaling about 4.0 grains of heroin hydrochloride, 
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quinine hydrochloride and milk sugar, after said heroin hydrochloride had 
been imported, with the knowledge of Leonard K. Hansford, Jr., into the United 
States contrary to law. This is the same heroin hydrochloride which is men- 
tioned in the fourth and fifth counts of this indictment. 

/s/ Oliver Gasch 


Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 
/s/ 


Foreman. 


[Filed February 9, 1959] | 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Washington, D. C. 


Thursday, October 31, 1957 
1:45 p.m. ! 
BEFORE: 
HONORABLE JAMES R. KIRKLAND, Judge of the United sats District 
Court for the District of Columbia. 
APPEARANCES: 
ARTHUR J. McLAUGHLIN, ESQUIRE 
Assistant United States Attorney, 
On Behalf Of The United States; 
and 
GEORGE THOMAS, ESQUIRE 


On Behalf Of The Defendant 
x * * * *© &€ & & 
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CHARLES P. KING 
was called as a witness by the United States and, being first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. McLAUGHLIN: 

Q. Officer King, will you state your full name? What is your full name? 
A. Charles P. King. 

Q.. And you are a member of the Metropolitan Police Department? A. I 
am. 

Q. In June of this year, 1957, were you a member of the Metropolitan 
Police Department? A. Yes, sir. 

Q During the month of June, 1957, what detail were you assigned to as 
2 member of the Metropolitan Police Department? A. Iwas ari. in an 
undercover capacity with the Narcotics Squad. 

18 Q. Recalling your attention to June 5, 1957, do you recall seeing a man 

by the name of Conrad Golden? A. Yes, sir. 

Q. When and where did you see him? A. At 16th and Benning Road, 
Northeast, Washington, D. C. 

@. Approximately what time of the day or night was it when you saw Mr. 
Golden? A. Approximately 7 p.m. 

Q Was there anyone with Mr. Golden at the time you saw him at Benning 
Road? A. Yes, sir. 

Q. Who was with Mr. Golden at the time you saw him on Benning Road? 
A. Aperson known to me as Lednard Hansford, sir. 

Q. Do you see Leonard Hansford in court today? A. Ido. 

Q.. Will you point him out? A. (The witness complied with the request.) 

MR. McLAUGHLIN: May the record show he identified the defendant? 

THE COURT: The record may so show. 

BY MR. McLAUGHLIN: 
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Q. Was Golden and the defendant Hansford there at the particular place 

when you got there? A. No, sir, just Golden alone, and the defendant came 
up a short time later. ! 

Q. After the defendant arrived, did you have any conversation with him 
about narcotics? A. Yes, sir. ! 

-Q. Relate it. What was the conversation,- what talk you had with the de- 
fendant Hansford about narcoties? A. I told the defendant that I would like to 
purchase some narcotics. He said he would try to get me some. 

Q. Did he obtain any narcotics for you on June 5th of 1957? A. No, sir. 

Q. As the result of the meeting that you had with the defendant on June 
Sth, 1957, did there come a time when you saw him again? A. : Yes, sir. 

@. When did you see the defendant Hansford after June 5th? A. June 6th. 

Q. Under what circumstances did you see him on June eth? A. Well, we 
had prearranged to meet the next day. 

Q. Meet where? A. 16th and Benning road. : 

Q. . Did you meet the defendant Hansford on June 6th? A. Yes, sir. 

Q. Approximately what time of day or night was it? A. Approximately 
9 a.m., sir. 

Q. At the time you met the defendant Hansford, was there aayoee else with 
you at that time? A. Yes, sir, Conrad Golden. 

Q. Did you have any conversation with the defendant at that time about 
narcotics? A. Yes, sir. | 

Q. All right. What conversation did you have with the defendant about ner- 
cotics? A. Well, I told him I still wanted to purchase some narcotics, and he 
said he would be able to get some. 

-Q. After the conversation, what happened next? A. We proceeded to 
8th and H Streets, Northeast. if 

Q. How did you get there? A. We walked. : 

Q. You say "we"? A. The defendant, Conrad Golden, and myself. 

Q. When you arrived there, did you have any further talk with him about 
narcotics? A. No, sir, not in that immediate vicinity. : 
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Q. Where did you gofrom there? A. Well, the defendant met a person 
in a car and had a conversation with him. 
Q. Where was the car that he met the person in? A. It was on the south- 
west corner of H and 8th Street, Northeast. 
Q. Did the defendant leave your presence to have this conversation with 
the man inthe car? A. I wasn't able to hear the conversation. 
Q. What did Hansford do after the conversation with the man in the car? 
A. The defendant called to me and Conrad Golden and told us to get in the car, 
and he himself got in. 
Q. Where did you goin the car? A. . We went to Half Street and M.Street, 
Southwest. 
Q. Now, at whose direction did you go there? To that immediate vicinity? 
A. I was inthe car, sir. 
Q. No, I say, who directed you to go there, the driver to go there, to 
that immediate vicinity? A. The defendant, sir. 
Q. Who? A. The defendant. 
Q. Did you finally arrive at that vicinity? A. Yes. 
Q. What happened when you arrived there? A. I gave the defendant 
$7.50 in m.p.d. advance funds. 
Q. For what purpose? A. For the purpose of purchasing narcotics for me. 
'°Q. How much narcotics were you purchasing from the defendant for the 
$7.50? A. Four capsules, sir. 
Q. After you gave the defendant the $7.50, what did he do, if anything? 
A. The defendant got out of the car, sir, and I was able to say as to where he 
went ? 
Q. Was there a time when he came backtothe car? A. Yes, sir. 
Q. For what period of time was he gone? A. Approximately fifteen minutes. 
Q. When the defendant came back to the car, what happened? A. The de- 
fendant got into the car, and as the car was started, the defendant gave me 
four capsules containing a white powder. 
Q. Now, did you at any time, that is, from the time you gave him the money 
or received the four capsules, did you give the defendant any order form issued 


by the eee of the Treasury for the purpose of purchasing narcotics? Bi 
No, sir 

Q. Did the four capsules that the defendant gave you ree a white pow- 
der, turned over to you by the defendant, contain any Government stamps on 
them? A. No. | 

23 Q. I will show you Government marked for identification No. 1, and can 
you identify that? A. Yes, sir. 

Q. Can you identify Government Exhibit marked No. 1 as what ? A. As 
the narcotics that I purchased from the defendant and labeled, sir. 

Q. On what date? A. June 6, 1957, sir. | 

Q. Was it in the District of Columbia? A. Yes, sir. 

Q. Did they contain any government stamps of any kind at the time you re- 
ceived them from the defendant? A. No, sir. 

Q. After receiving Government marked for identification No. 1 from the 
defendant, what did you do with it? A. I took it to my home, sir, where I 
labeled it, and placed it in an envelope, and marked it for future identification. 

Q. What did the four capsules contain at the time you received them from 
the defendant Hansford? A. White powder, sir 

Q. You say you turned Government marked No. 1 for identification over 
to whom? A. Officer Felix R. Aiken, sir. | 

24 Q. Now, after June 6, 1957, did there come a time when you saw the de- 
fendant Hansford after that date? A. Yes, sir. 

Q. When was the next time you saw the defendant Hansford? A. On 
June 19th, sir. | 

Q. How did you come to see the defendant on June 19, 1957? A. Well, 
the defendant called me, sir, at my home. 


Q. When he called you, where were you? A. At my home, sir. 

Q. Approximately what time of the day or night did he call you? A. About 
2 p.m. in the afternoon 

Q. What conversation did you have with the defendant at the time that he 
called you at yur home? A. The defendant asked whether I wanted to purchase 
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some narcotics, and I saidI did, and he told me to meet him. 
. Where did he tell you to meet him? A. At 44L Street, Northwest, sir. 
. Did you go there to 44 LStreet? A. I did. 
What time did you arrive there? A. Approximately 2:45. 
Did you enter the premises at that time? A. Yes, sir. 
When you went to the premises whom did you see in there? A. The 
defendant and a person known to me as Conrad Golden. 

'Q. Did you have any conversation with the defendant at that time about the 
purchase of narcotics? A. Yes, sir. 

-Q. Allright. What conversation did you have with the defendant for the 
purpose of purchasing narcotics? A. The defendant told me that he knew where 
there was some pretty good stuff, meaning heroin, and I told him that I would 
like some of it. 

_Q. After you had that conversation, what happened next? A. We got in 
a taxicab and went to 4th and E Street, Southeast. 

Q. At whose direction did you go to 4th and E Street, Southeast? A. The 
defendant, sir. 

Q. What happened when you arrived there? A. I gave the defendant $6. 00 
in m.p.d. advance funds and told him to get three things, meaning three capsules. 

26 Q. After you gave the defendant $6.00, what did the defendant do? A. He 
told me to wait there and went out of my sight, sir. 

Q. Did there come atime when he returned? A. Yes, sir. 

Q. How long was'he gone? A. Approximate an hour and a half, sir. 

Q. What happened when the defendant returned after being away for an hour 
and a half? A. He came back and said that he had the stuff, and we were 
ready to go. 

Q. What did you dothen? A. Got in a taxicab en route to North Capitol 
and L Streets, sir, and en route there the defendant gave me three capsules 
containing a white powder. 

Q. At the time you gave him the $6.00 and at the time he gave you three 
capsules containing the white powder, did you give him any order form issued 
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by the Secretary ofthe Treasury forthe purpose of purchasing narcotics? A. 
No, sir. | 
Q. I will show you Government marked for identification No. 2, and ask 
you if you can identify that? A. Yes, sir. 
27 Q. And you identify No. 2as what? A. This isthe evidence that I labeled 
and purchased from the defendant, sir. 
Q. When you say evidence, what evidence do you mean? A. Three cap- 
sules containing a white powder, sir. 
<Q, You did what? A. . That I purchased trom the defendant 
Q. On what date? A. On June 19, 1957. | 
-Q. Was that in the District of Columbia? A. I was, sir. 
a And these three capsules containing a white powder that you purchased 
from the defendant on June 19, 1957, ears iad at un anin 
any kind? A. No, sir. 


Q. Now, was all this transaction in the District of Columbia? A. Yes, sir. 
Q. Now, this Conrad Golden, Si sree Anrm Riee ann to ste eh ae Tete 


A. Yes, sir. 

Q. How did you know him? A. I was introduced to him by my superior 
officer, sir. 

Q. Now on June 5, 1957, at the time you met the defendant with Mr. Golden, 
was there anything about the appearance of Mr. Golden, Conrad Golden, at that 

28 time, that would indicate to you that he was under the influence of narcotics? 

A. No, sir. | 

Q. Was there anything about his appearance at that time that would indicate 
to you that he was sick from the want of narcotics? 

MR. THOMAS: Of course, Your Honor, these are strictly ening questions, 
and I think I better object, and I do object. 

BY MR. McLAUGHLIN: ! 

Q. All right, I will make it general. Was there anything unusual about his 
appearance? A. No, sir. 

Q. At the time you saw him on June 5th? A. No, sir. 
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Q. Was there anything unusual about his appearance at the time you saw 
him on June 6th of 1957? A. No, sir. 

_Q.. Was there anything unusual about his appearance when you saw him 
on June 19th, 1957? A. No, sir. 

Q. After receiving Government for identification No. 2 from the defendant 
Hansford, did you in turn turn it over to anyone? A. Yes, sir, Officer Felix 
R. Aiken. 
239 MR. McLAUGHLIN: That is all I have, Your Honor. 
CROSS EXAMINATION 


BY MR. THOMAS: 

Q. Now, Mr. King, how long had you known Mr. Golden? A. I met 
on March 27th, sir, of 1957. ) 

Q And did you meet him as you have already indicated by your superior 
officer? A. That is correct, sir. 

Q. And you say he became a special employee of the Metropolitan Police 
Department? A. Yes, sir. 


Q. And what were his wages? A. That I don't know, sir. 
-Q Asa matter of fact, he received no wages; isn't that true? A. To my 

knowledge, he has received money from me, sir. There was no set amount. 

Q. To your knowledge he did what? A. He received money from me. 

Q. He has received money from you? A. Yes, but.there was no set amount. 

Q.. As far as you know, the only pay he received is what you have given him; 
is that correct? A. That is all I can testify to, sir. 

30. @ You don’t know whether he was paid by anyone else? A. No, sir. 

Q@ How much money have you given him, Mr. King? A. I don't know 
off-hand, sir. 

Q. Would it be a dollar? A. You mean, at a time, sir? 

Q. Altogether? A. I would not know. 

Q. You don’t remember how much you gave him? A. No. 

Q.. Well, you made no arrangement to pay him? A.. There was no set 
amount, sir. 
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Q. Did you make any arrangements at all for paying him? A. I didn't make 
any arrangements, no, sir. The arrangements were made for me. 
Q. And were the arrangements made for you to pay him? A. The arrange- 
ments were made for me to give him money. | 
Q. How much money was that? A. That was left up to my discretion, sir. 
-Q. You can't tell us how much you paid him? A. Not altogether, no. 


Q.. Did you have to pay him at all, sir? A. No, sir. 
* * * *£ &£ & & & | 


BY MR. THOMAS: ! 
Q. Now, Mr. Golden is not on the Metropolitan Police payroll, is he? 
A. Not to my knowledge, sir. | 
Q. How long have you been a police officer, Mr. King? A. Since March 
25, 1957. | 
Q. And your first assignment was narcotics; is that correct ? A. Yes, sir. 
Q. Now, Mr. King, did you know that Leonard Hansford was a user of 
narcotics? A. No, sir. 
33 Q. You got to know Mr. Hansford through Conrad Golden; s that correct? 
A. Yes, sir. 
Q. Now, is Conrad Golden here? A. Not to my iaovletee. 
Q. Is he inthe city? A. I could not answer that either, sir; I don't know. 
Q. You don't know? A. No. | 
Q.. Do you have any way of reaching Mr. Golden? A. No, sir. 


Q. . Do you know where he lives? A. I know where he lived at the time I 
knew him, sir. Whether he lives there now or not, I don't know. | 


Q. When was the last time that you knew he lived at where he lives? A. 
Through the latter part of July, sir. | 

Q. You don't know where he lives now, you say? A. No, sir. 

Q. Now, if you wanted to get him right now, would you know where to go? 
A. No, sir. 

Q. And if you wanted to get him, sir, where would you goo lak for him? 
A. I would go to where he once lived, sir. 
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34 Q. . And where was that? A. 44 L Street, Northwest, sir. 
ee Soe ee Oe 
35 Q. . Well, he is a party to the case. He helped you to make this case, 
didn’t he? 
MR. McLAUGHLIN: I object to that, Your Honor. He is asking for an opinion. : 
THE COURT: Well, the indictment charges, asI recall reading it, a sale 
by the defendant to the Officer on the stand. 
MR. THOMAS: I can assure you that is correct. 
MR. McLAUGHLIN: It has no bearing, Your Honor. 
THE COURT: That is the charge. It is true all the way through. I sustain 
the objection. 


* * * * *©* *&€© & * 


37 Q. All right, Mr. King. Now, you say you saw him on the 5th of June, 
at about 7 p.m., Conrad Golden; is that correct? A. Yes, sir. 
Q. And where was Conrad Golden at that time, Mr. King? A. 16th and 


Benning Road, Northeast, sir. 


Q. Did you goto meet him? A. Yes, sir. 

Q. Was that a prearranged meeting? A. Yes, sir. 

Q. When did you make the arrangement for that meeting? A. Approxi- 
mately two hours before, sir. 

Q. Approximately two hours before? A. Yes, sir. 

Q. And where had you seen Conrad Golden two hours before? A. The 
arrangement was made by telephone, sir. 

Q. Had you seen him at any time that day, June 5th? A. I don't recall. 

Q. Ibeg your pardon? A. I don't recall. 

Q. Your answer is you didn't see Mr. Golden at all that day on June 5th, 
1957 until 7p.m.? A. Yes, sir, that is correct. 

38 @. Now, when you came up and met Mr. Golden, how long were you stand- 
ing there before, as you testified, Mr. Hansford came up? A. Mr. Golden pointed 
across the street and said that he was on his way over now. The defendant was 
walking across the street. 
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Q. Mr. Golden said Mr. Hansford was on his way over now? A. That is 
right. When I saw the defendant, he was coming from the bus stop. 
Q. Did Mr. Golden indicate that he had already made arrangements for 
Mr. Hansford to come in there? A. Yes, sir 7 
Q. In other words, as far as you know Mr. Gevisen teadiea eats: Hansford 
to come down there; is that right? A. I don't know how the arrangements were made. 
Q. But he had made some communication to come down eee is that right? 
A. I don't know that, sir. 
Q. On that date of June 5th did you know or had you ‘caedk se tnowe tne he 
was a user of narcotics, that is to say, the defendant? A. No, sir. 
Q. . Didn't Conrad Golden tell you he was a user of narcotics? A. No, sir. 
Q. . Did you ever ask Conrad Golden if he was 2 user of narcotics? A. No, sir. 
Q. . Did you talk to Mr. Golden about Leonard Hansford before you met 
him on this evening at 7p.m.? A. We didn't talk about Leonard Hansford. He 
told me he had a person he wanted me to meet. 
Q. Had you told Conrad Golden to round up all these néepll and bring 
them to you prior to this date? A. No, sir. He had instructions. 
Q. Well, then, doI understand, Mr. King, that when you met Mr. Golden 
through your superiors, you didn't tell him what you wanted and that he was to 
go out and tell you where these people were? A. No, sir. He was instructed 
by my superior officer. : 
Q. And you had nothing to do with instructing Golden at all? A. No, sir. 
Q. Atnotime? A. You mean, upon the investigation, sir? 
Q. Anything involving your work, Mr. King. Didn't you instruct Mr. Golden 
and advise him that you wanted this or that done, or something? A. No, sir. 
Mr. Golden was there for the purpose of instructing me. | 
Q. And you at no time told Mr. Golden what you wanted? A. I don't 
recall, sir. | 
Q. Now, when Mr. Hansford came up there, how long did you stand there 
and talk? A. Approximately ten minutes, sir. 
Q.. Who brought up anything about narcotics? A. I don't recall, sir. 
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Q. You don't recall who initiated the talk about narcotics? A. No, sir, 
I don’t. 

Q. . Were you introduced to Leonard Hansford? A. Yes, sir. 

Q. Did you shake hands with him? A. No, sir. 

Q. And who made the opening statement about obtaining narcotics, if any- 
body did? A. I don't rightly recall, sir. 

Q. Do you recall whether Leonard Hansford asked you if you wanted nar- 
cotics? A. No, I don't. 

Q. Well, what if anything was said about narcotics at that meeting? A. I 
told the defendant I wanted to purchase narcotics. 

41 Q. You told Leonard Hansford you wanted to purchase narcotics? A. 

That is correct, sir. 

Q. Then you remember telling him that; is that right? A. Yes, sir. 

Q. ._ Does that mean, sir, that he didn’t offer to sell you any before you 


told him what you wanted? A. I don't recall whether he did or not, sir. 
Q.. Well, you say that you told him you wanted to purchase narcotics? A. Yes. 


.Q. You told him what you wanted, didn't you? A. Yes. 

Q. Now, does that refresh your recollection and indicate to you by re- 
freshing your recollection that this man didn't, that Leonard didn't say anything 
to you about narcotics in the first instance? A. I don't recall, sir. 

Q. . Did Conrad Golden say anything about narcotics at that time, if you 
recall? A. To my recollection, sir, the three of us talked about narcotics. 
Who initiated the conversation I don't know. 

Q. But there was a time that you told him that you wanted narcotics and 
that is why you were there; is that right? A. Yes, sir. 

42 Q. . Did there come a time when you parted? A. Yes, sir. 

Q. Now, did Mr. Hansford leave or did you just both -- all of you leave at 
one time? A. You mean, the final departure? 

Q. Yes. I think you stated, Mr. King, you were speaking about ten min- 
utes there. If that is true that you had spoken ten minutes, there was a time 
when somebody left. Now, I want to know just how that meeting broke up. A. 
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Well, after the conversation, Mr. Hansford left. 
Q. What? A. Mr. Hansford left. 
Q. . Did you go away with Mr. Golden after that? A. No, sir. We were 
instructed by the defendant to wait there. | 
Q. And did there come a time when the defendant came back? A. There 
did, sir. 
Q. Did he have narcotics? A. No, sir. | 
Q. . Did he say thereafter he would get narcotics? A. On that particular 
evening, sir? 
Q. Yes. A. No, sir. 
MR. McLAUGHLIN: What dateis that, June 5th? | 
MR. THOMAS: That is right, June 5th. 
BY MR. THOMAS: : | 
Q. As I understand it, he left and came back later. A. Yes, sir. 
Q. How much later did he come back? A. Approximately two hours, sir. 
Two hours? A. Yes, sir. ay 
And you waited there, wherever you waited, two hours? A. That is 





And when he came back was there further co Lae A. There 


What was the conversation? A. That he was unable to get narcotics, sir. 
. When he left there did he tell you he was going to get narcotics? A. 
Yes, he gave me some money to get narcotics. ! 
Q. You gave him some money that evening? A. Yes, sir, 
Q. ‘You didn't mention that on direct examination, did you, officer? A. 
On June 5th, sir? | 
Q. Yes. A. No, sir. | 
4o Q. You didn't mention that in direct examination that you gave him money 
that evening, did you? A. No, sir. | 
Q. Now, when did you give him the money, officer? A. Approximately 
7:30 or 7:45. 
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Q. That is when he went away? A. That is correct. 

Q. . Why didn't you bring that out on direct examination when you were ques- 
tioned by Mr. McLaughlin on that? Why didn't you mention it on direct examina- 
tion? A. I wasn't asked, sir. 

* * * * * * * * 

47 Q.. While we are on the question so it won't be overlooked, what happened 
to the money that you gave the man on the oth of June, gave to Hansford? A. 
Well, the amount I don't recall, Your Honor, but the money, I never received 

43 anything for it. _The defendant told me that he got what we refer to as 
burned, which means that he gave the money to som ebody and they ran away with it. 

BY MR. THOMAS: 

Q. That is after you say, after Hansford came back on that same evening? 
A. That is correct, sir. 

Q. Now when you went to meet -- did you know you were going to meet 
Leonard Hansford that evening of the 5th, Mr. King? A. I knew I was going to 
meet a man. 


Q. But you didn't know what the name of the man was; is that correct? 
A. That is correct, sir. 


* * * * * * *& * 


Q. . Do I understand then, sir, that you were waiting and waiting alone 
for Mr. Hansford to come back; is that so? A. That is correct, sir. 

Q. . When he left there, did he go by his feet, motivated by his feet, or 
did he go in an automobile? How did he leave? A..He walked, sir. 

Q. He walked? A. Yes, sir. 

Q. . Do you recall in what direction he walked? A. South on 16th Street 
at Benning Road, Northeast. 

Q. After he came back, officer, as you lave stated, he told you he. had 
no money and he had no narcotics? A. That is correct. 

Q@. And that somebody had cheated him; is that correct? A. Not cheated 
him, sir. 

52 Q.. What did he tell you? A. Somebody had run away with the money that 
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he gave them; the money that I gave him. 

Q. He ran away with the money? A. That is correct. 

Q. Did he tell you that he went to a certain house? A. No, sir; this is 
where the name came in, sir, that I don't recall. 

Q. . Well, did he tell you where he met this person? A. No, sir. 

Q.. Did he tell you whether he met the person in a house or on the street? 
A. No, sir, he didn't. ! 

Q. Did you ask him? A. No, sir. 

Q. _ What did you say when he told you the money was gone and there were 
no narcotics forthcoming? A. I asked him what happened, and he told me that 
he got burned. 

Q. What did you say when he told you that there was no money and no nar- 
cotics? What did you sayto him? A. I asked him what had happened. 

Q. Well, he already told you what happened. After he told you what happened 
what did you say? A. Well, the defendant told me then that he would try to 
straighten my money out or get the money back for me. | 


Q. . What did you say about that? A. I told him that was all right with me. 
Q. Did you become angry? A. No, sir. , 
Q. Did you accuse him of cheating you? A. Openly, sir? 


Q. Yes, sir. A. No, sir. 

Q. Now, officer, if you didn't believe his word when he told you he was 
burned, then you did believe that he took the money and kept it for himself and 
didn't try to buy any narcotics; is that correct? A. You want my opinion on 
that, sir? I can't give you a statement on that. I don't know. | 

Q. Sir, you stated already that you didn't believe him when he told you that 
there were no narcotics. 

MR. McLAUGHLIN: Your Honor, he has answered it. He wants to know 
if he wants his opinion. It is repetitious. 

THE COURT: Do you want him to tell you what he thinks privately? That 
is not evidence. ! 

MR. THOMAS: That is what I am asking, what he thought at that time. He 
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already made one statement he didn't believe the man. Now, I asked him if -- 
54 THE COURT: You are asking for his own personal opinion? 

MR. THOMAS: Yes, sir. 

THE COURT: Very well. You can have it. 

THE WITNESS: I believe he burned me, sir. 

BY MR. THOMAS: 

Q. That he burned you? A. That is correct. 

Q. . Did you also believe that he had nothing to do with narcotics as a result 
of him burning you, as you thought? A. No, sir, I did not. 

Q. And then even though you believed that he burned you, you still came 
back and gave him more money at another time? A. Yes, sir. 

Q.. Well, officer, why did you give him money the second time when you 
already believed he cheated you the first time? A. I didn't believe he would 


cheat me two times, sir. 
Q. . What was it made you believe that, officer, when you had already been 
cheated once? A. Well, from my experiences, working on the Narcotics Squad. 


x* * * * * * * * 


55 Q. Now, Officer, after you had the matter of how it was that he didn't have 
any narcotics and he didn't have your money on the evening of the 5th, what else 
did you say to him before he left, anything that you said to him or he said to 
you, or Conrad Golden said to him and you and so forth. Give us all the conver- 
sation before you separated that night on the Sth as best you can repeat it. A. 
Well, there was an agreement between the defendant and myself that he would 
get the money for me that had been lost, and there was an arrangement to meet 
him the next morning. | 

Q. What time was that? A.. What time of night ? 
Q. . What time was the arrangement made for the next day? A. Approximately 
nine o'clock, sir. 

56 Q. Approximately nine o'clock? A. Yes, sir. 

Q. Where were youto meet? A. At 1616 Benning Road, Northeast. 
Q. . Did you say around nine o'clock or did you say nine o'clock, or nine fif- 
teen? A. Around nine o'clock, approximately. 
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Q. What? A. Around nine o'clock a.m. 

Q. Then you didn't state a definite time, like nine ofclock, or quarter of 
nine; is that correct, sir? A. No, sir. I think the conversation went that we 
will see you about nine. : 

Rice. lin ie ee aes Ta oa ! 
57 Q. . Do you know whether Conrad Golden was a user of nareaties, Mr. King? 


A. Yes, sir, he was. 
* * * *€* &€& *&* *€ * 


62 Q. Now, dol understand, Mr, King, that you met Mr. Hansford again after 
the 5th, on the 6th? A. That is correct. 

Q. And at what time was that, sir? A. Approximately nine 2m. sir. 

Q. . And what if anything did you state to Mr. Hansford, and what did he state 
to you? A. There was a greeting, sir, Good Morning, and that we would try to 
get down, meaning that we would try to get some narcotics. _ 

-Q. And what happened? A. We got some narcotics. 

Q. Well, how did that happen? You tell us what you did and what he did, 
and the other person did. A. Well, we proceeded to 8th and H Streets, North- 
east, and the defendant made contact with.a person in a car, and there was a 
conversation, and as a result of the conversation with the person, Conrad Golden 
and myself was called to the car; and we got in the car and went to Half and M 

63 Streets, Southwest, at the direction of the defendant; and then I gave the 
defendant $7.50 of m.p.d. advance funds and told him to get me four things, 
meaning four capsules of heroin. The defendant got out of the car, and a short 
time later returned and gave me four capsules containing a white powder. 

Q. You say Conrad Golden met you also on this morning, too, of the 6th? 
A. That is right. | 


Q. Where did you meet Mr. Golden? A. At 16th and Benning, sir, northeast. 
x * * * * © & 








65 BY MR, THOMAS: 
Q. Now, Mr. King, when you met the defendant, Mr. Hansford, on the 
morning of the 6th.at nine o'clock, did you speak to him about the money that you 
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had given him the night before for which you received nothing? A. No, sir, he 
spoke to me about it. 
66 Q. . Tell us what he told you about that.A. He told me that he was -- that we 

would go up and see the person who took the money. | 

Q. Who was that person he told you you were going up to see? A. I don't 
recall the name, sir. 

Q. Well, now, the person he told you about was a peddler, isn’t that so, 


according to his word? A. I couldn't say, sir. He never told me. 
x * * * *&* * * * 


Q. Did he tell you he was going to give you your money back on that morn- 
ing? A. He told me he would try to straighten my money out that morning. 
Q. is that the first thing you talked about when you met that morning? A. 
Money, yes, sir. 
67 Q. About the money that he had gotten the night before? A. And the pur-~ 
chase of some narcotics that day. 
Q. What did he say about the i chage What was said about that? A. He 


said that we would get down, meaning that we would get some narcotics. 

Q. . Did he tell you where he was going to get the narcotics? A. No, sir, 
he didn't state that. 

Q. . Did you ask him where he was going to get these narcotics? A. No, sir. 

Q. ‘You didn’t doubt his word for a moment? A. Personally I can give you 
an opinion on that, sir, whether I doubted his word or not. 

Q. Whatisthat? A. Ican give you my opinion whether I doubted his word 
or not. 

Q. Well, Iam asking, sir. A. .Yes, sir, I doubted his word. 

Q. And you gave him the money anyway? A. Yes, sir. 

Q. Did you ask him to go along with him to where he was going? A. I 

went along with him part of the way, sir. 

Q. . Who was the fellow that was in the car, that drove the car? A. At that 
time, I didn't know, sir. He was later identified to me. 

Q@. Who did he come to be? A. Mr. Head, sir. 
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Q. Who? A. I think it is Mr. Head, sir. 

Q. Is he a known peddler? A. Mr. Head? 

Q. Is the Mr. Head that you just now mentioned, is he a known peddler ? 
A. Not to my knowledge, sir. 

Q. Now, did Mr. Head who drove the car, did he drive up and park near 
where you were standing with Mr. Hansford and Mr. Golden? A. He drove by, sir 

Q. He drove by? Didhe stop? A. At the direction of the defendant. 

Q. At the direction of whom? A. At the direction of the defendant. 

69 Tell us how that happened, just when the car pulled up, in what direction, 
and how did that happen, Mr. King? A. Well, when I saw the car, it was south, 
pointed ‘south on H Street, Northeast, at 8th -- not south, on 8th, northeast. 

*x* * *£* * © * * * 

74 Q. Now, how long after you gave the defendant the $7.50 did it take him to 

come back and give you narcotics, as you say? A. Approximately fifteen or 


twenty minutes, sir. 
Q. About what time of day was it, sir? A. foot mid-day, sont noo, 


twelve; maybe twelve fifteen, twelve thirty. 
75 Q. Now, Mr. King, you testified that you met the defendant on the 6th, the 

morning of the 6th at nine o'clock. A. That is correct. ! 

Q. That you talked there for a while, I don't recall the amount of time, 
and I don't know whether it was established, and that thereafter a c2r came up 
and that you entered the car along with the others, and that you didn't know how 
long it took you to get to where you finally stopped at, at Half and M, whatever 
street you said, and that twenty minutes after that stop this young man came 
back and gave you narcotics. Now, I ask you this, sir: Inasmuch as you have 
indicated that the time that you received these narcotics was twelve or there- 
abouts, will you explain how it happened that it took you so much time tc get from 
the point of meeting at nine o'clock and receiving the narcotics at twelve o'clock? 

MR. McLAUGHLIN: You Honor, now, this officer will answer tnat. 

THE COURT: He asked for it. | 

MR. McLAUGHLIN: What, Your Honor? 
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THE COURT: He has asked for it. It is cross examination. You are bound 
by whatever he answers. It is outside the scope of the examination. 

MR. McLAUGHLIN: I know what is going to happen, Your Honor. All right. 

Answer it. 

THE WITNESS: We went shoplifting, sir. I accompanied them shoplifting. 

BY MR. McLAUGHLIN: All right. Tell us where you went and tell us every- 
thing. A. We went to Hechinger’s store, and there the defendant came out with -- 

MR. THOMAS: Your Honor, I ask that counsel approach the bench. 

THE COURT: It is one of those things that counsel faces so many times. 

You wanted to know why the difference in time and he is telling you. 

MR. McLAUGHLIN: Not only that, but the defense attorney knew what would 
happen. 

THE COURT: Beyond that, you warned him that he was walking into something. 

MR. THOMAS: Your Honor, would you permit counsel to come to the bench? 

THE COURT: Yes. 

(Thereupon counsel approached the bench and the following occurred:) 

MR. THOMAS: Your Honor, certainly Mr. McLaughlin should have told me 
what was going to happen. I didn't know. 

MR. McLAUGHLIN: Now, that is why Your Honor called a mistrial pre- 
viously in this case because the officer testified about that. 

17 THE COURT: Yes, any person who is alert to the case would know this 
answer was coming. 

MR. THOMAS: I don't agree. 

MR. McLAUGHLIN: He knew it was coming. Your Honor called a mistrial 
before. There was the same testimony before a prior jury. 

THE COURT: It happened before. It came out and we had a mistrial. What 
do you want metodo? You are not moving for a mistrial? You knew what was 
coming. 

MR. THOMAS: Let us say because it was out before the jury before I knew it. 
Your Honor, I admit it is my mistake, but this defendant should not pay for it, 
and I tell you I didn't know it. Perhaps I should have. All I can tell you is what I did. 

THE COURT: Well, I will do the best I can. = 
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MR. McLAUGHLIN: I say for the purpose of the record that this case was 
called before another jury this morning at 11 o'clock, and this very same evidence 
came out before that jury, as a result of which Your Honor called a mistrial, 
and in response to a question by my friends. | 

THE COURT: That is a matter of record. I don't see how you missed it. 

MR. THOMAS: I don't see either the ai in my raising that at all. But 

I still have to go to trial. | 

THE COURT: The Court knows that, but sometimes you don't have to ask 
a question on cross examination when you go outside the scope. There was no- 
thing said about shoplifting in this case. You wanted it and got it. 

MR. McLAUGHLIN: He knows what was going on. | 

THE COURT: I will overrule the motion for a mistrial. There is no basis 
or showing or anything to justify it. I will do the best before this jury that I can. 

MR. THOMAS: Thank you very much, Your Honor. Iam tetbly sorry 
about it. 

THE COURT: That is all right. That is why I have these gray hairs. 

(Thereupon counsel resumed their places in the courtroom and the following 
occurred:) ! 

THE COURT: Ladies and gentlemen of the jury, we are in if somewhat awk- 
ward situation. Where these people went between nine and twelve o'clock was not 
material, and it was not brought out on direct examination. : 

Now, when this last question was asked, counsel was warned by the Court 
that it was outside the scope of the direct examination and whatever was said 
would be binding on him. Now he assures me as an officer of the court that he 
overlooked it, and he doesn't therefore want it to affect in anywise his client, 

which is rather noble of him. 

Accordingly, the Court instructs you now to totally disregard this testimony 
which he did ask for and insisted upon, and you are instructed that the rule of law 
is that you may not prove the commission of one crime by the show of another 
that was not related, and the officer was entirely within his rights, and there was 
no misconduct. He was explaining why, between nine and twelve, these three 
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hours intervened before he testified he made the sale. So, accordingly, you will 
take that out of your mind entirely. Pay it no heed and in nowise let it influence 
your verdict. Very well, you may proceed. 


x* * * * * * *& * 


Washington, D. C. 
Friday, November 1, 1957 
10:00 a.m. 


x* *« * * * *€ * * 
CHARLES P. KING 
CROSS EXAMINATION (Resumed) 
x* * * * * * *& * 

90 THE COURT: No. We will send for the indictment and give it to you. Mr. 
Clerk, send down for the indictment. The indictment will speak for itself. You 
appreciate this indictment does not charge a sale to Golden? 

MR. McLAUGHLIN: No. 

THE COURT: You are aware of that? 

MR. THOMAS: No, it doesn't charge a sale to Golden. 

THE COURT: It charges a sale to this officer. 

MR. THOMAS: Yes, Your Honor. 

THE COURT: That is why I say the other is not relevant. 

: x *x*' * * *&* * *& * 

BY MR. THOMAS: 

Q. Mr. King, did you have anything at all to do, anything, in any way, with 
Conrad Golden deliberately calling Leonard Hansford? A. No, sir. 

Q. Now, Officer King, you stated earlier that Conrad Golden was assigned 
to you for the purpose of instructing you; is that correct? A. That is right, sir. 

96 Q. . Were those his only duties, to instruct you? A. Well, my purpose was 
to conduct a narcotic investigation. His purpose was to assist me and instruct me. 

Q. AndI say again, sir, were those his only duties, to instruct you, his only 
duties for you? A. No, sir. 

Q. Were his duties also such that he was to make arrangements with other 
people for seeing whether they would commit narcotic violations? Were those his 





25 
duties too, for you? A. Will you repeat that, sir? 

Q. . Don't you understand the question? 

MR. McLAUGHLIN: I object to that. 

THE COURT: The officer has asked that it be repeated. You repeat it or 
I will have the reporter read it. | 

BY MR. THOMAS: 

Q. I say this, Mr. King: In addition to the duties which you stated Mr. Gol- 
den had for you in instructing you in this matter, were his duties also such that 
he would arrange for you to meet this person and that person in order for you to 
set up a way in which you could charge offenses of this kind against these other 
people? A. He was to assist me in the investigation, sir. | 

Q. Then the answer to my question would be, Yes; is that correct? A. I 

don't know whether you could answer that Yes or No, sir. | 

Q. Well, isn't it a fact it was through Conrad Golden that you arrested this 
man? A. That I met this person, sir? 

Q. And that you arrested him? A. I didn't arrest him, sir. 

Q. Isn't it a fact that as a result of Conrad Golden that brought about this 
man's arrest? A. Yes, sir. : 

Q. And you used Conrad Golden deliberately in order to formulate the arrest 
that was made upon this man, didn't you? A. I don't understand the question, sir. 

Q. Mr. King, up until the date of the 5th, as you have already testified here, 
you had never seen Mr. Hansford? A. Not to my knowledge, sir. 

Q. And you met him through your special employee, Conrad Golden, is that 
right? A. That is correct | 


* * *£ * *€* © & * 


101 Q. Then doI understand that the defendant Hansford and iui left the car 
and went out and then came back with narcotics? A. No, sir. — 
Q. Then, you tell us how these purchases were made. A. Well, money 
was given to the defendant by several persons in the car, including myself. 
@. And the defendant made all the purchases; is that right? A. The narco- 
tics were from the defendant. | 
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Q. Who purchased those narcotics, Officer King? Who bought them? 
A. I don't understand the question, sir. 

Q. Well, you said the narcotics came from the defendant. A. That is cor- 
rect, sir. 

Q. Well, now, isn't it true he bought them? A. I could not say whether he 
did or not, sir. 

Q. Then, Officer, will you tell us who left the car and went out and came 
pack with the narcotics, if that is the way it happened. A. The defendant Hans- 
ford, sir. 

Q. And how long was he gone? A. I would say approximately twenty minutes. 

102 QQ. Twenty minutes? A. Yes, sir. 

Q. And when he came back, who got the narcotics? A. I will say at least 
five persons in the car, sir. 

Q. The entire five persons? A. At least five persons. 

Q. . Well, were there more than six in the car, Officer King? A. No, sir, 
there were six persons in the car. 

" @. And when you say at least five persons in the car, you don't mean that 
there were more than six people, do you? A. That is correct. 

Q. And there were six? All right. Now, you received how many capsules? 
A. Four capsules, sir. 

Q. How many capsules did the driver receive? A. That I don't know, sir. 

Q. . Who gave the driver any capsules? A. The defendant, sir. 

Q. And these other two men whom you haven't identified, from whom did 
they receive capsules? A. From the defendant. 

Q. And Conrad Golden, how many did he receive? A. None to my recol- 
lection, sir. 

Q. Didn't you say that all received -- 

103 MR. McLAUGHLIN: He has answered the question. He is arguing with the 
witness. 

THE COURT: Finish the question. 

BY MR. THOMAS: 
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Q. Didn't you say, sir, that everyone in the car, five in the car received 
narcotics? 

MR. McLAUGHLIN: I know, but he said there were six people in the car, 
Your Honor. 

THE COURT: I appreciate that. May I ask counsel, seriously: Do you want 
to go into this aspect of the case? 

MR. THOMAS: I have brought it out, Your Honor. I fehead) to. 

THE COURT: I know you have, and I know what your opening statement was. 
Of course, you are bound by all this. ! 

MR. THOMAS: I understand that. | 

THE COURT: Well, then, go right ahead. ! 

BY MR. THOMAS: 3 

Q. Now, I ask you again, sir: Didn't you earlier in your testimony say that 
all in that car got narcotics? A. No, sir, I said at least five persons received 
narcotics. | 

Q. Well, which were the five that got narcotics? A. There were three per- 


sons in the front, myself, and the defendant was there. | 
* *£ *& & *€ kK * * | 


106 BY MR. THOMAS: eA ee Se SS 
Officer, you tell us how you happened to meet the defendant ¢ on the 19th? A. 
Well, I talked to the defendant on the telephone, sir. 
107 Q. You talked with him on the telephone? A. Yes, sir. | 
Q. And how did it come about? A. To the best of my recollection, sir, 
the defendant and Conrad Golden was together. Whom placed the call to my 
house, I don't know but I talked to the defendant on the phone. | 
Q. You don't know who placed the call? A. No, sir, I wouldn't testify as 
to who placed the call. | 
Q. Officer King, did you know that Conrad Golden was not here yesterday? 
MR. McLAUGHLIN: I object to this, Your Honor. 
THE COURT: That doesn't make any difference. He said that he is here now. 
You can use him. Hither side can use him. 
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BY MR. THOMAS: 

Q. Officer King, didn't you testify earlier that the defendant called you on 
the 19th? A. I don't recall, sir. 

Q. You don't recall whether you testified that way, sir? A. No, sir. 

108 Q. Does the fact that Conrad Golden is here now have anything to do with 

your inability to remember now? A. No, sir. 

THE COURT: Remember what? 

BY MR. THOMAS: 

Q. You say he called you on the 19th, is that right, or you spoke to him on 
the phone on the 19th? A. That is correct. 

Q. is that your recollection? A. That is correct. 

Q. But you don’t recall whether he called you or not? A. I don't know who 
placed the call to me. 

Q. Was Conrad Golden in where you received this call at that time? A. I 
talked to both. WhoI talked to first, I don't remember. . 

Q. You talked to them how? Over the phone? A. Over the phone. 

Q. You are not sure whether it was Conrad Golden or this man who placed 
the call? A. That is correct. 

Q. Did you make some arrangements on that phone call? A. Well, the de- 

109 fendant told me to meet him. 
Q. The defendant told you to meet him? A. Yes, sir. 
_Q. You talked with the defendant on the phone and he told you during that call 

to meet him; is that right? A. That is right, sir. 

Q. And where were you to meet? A. No. 44 L Street, Northwest, sir. 

Q. Do you know where that call came from, what address, that you received 
that morning? A. It was in the afternoon, sir. 


Q. Inthe afternoon? Iam sorry. A. Where the call came from, I don't know. | 
Q. Now, 44 L Street is where Conrad Golden lived before? A. That is correct. ,, 
Q. . Did you proceed over there after this call? A. I did, sir. 
Q. . When you reached there who was there? A. The defendant and Golden, 

sir, to my recollection, at that time. 





29 | 
Q. What happened thereafter? A. Well, we got in a taxi and went to 4th and 
E Street, Southeast, and there I gave the defendant $6 in m. p.d. advance funds, 
and the defendant left. 
110 THE COURT: Officer, soI will understand what these funds are, p.d., that 
means Police Department? 
THE WITNESS: Yes, sir. | 
THE COURT: Advance funds? 
THE WITNESS: Yes, sir. And in a short time he returned and gave me three 
capsules containing a white powder. 
BY MR. THOMAS: 
. Did Conrad Golden leave with him, after giving him six dollars? A. No, sir. 
Conrad Golden stayed home? A. No, sir, he was along; 
He was what? A. He was accompanying us. 
He did go with you? A. Yes, sir. 
In the cab? A. Yes, sir. 
Then there was three of you that went in the cab that day? A. That is 
. And at whose direction did the cab go forth? A. The defendant’ 's, sir 
Q. And do you recall where he told the cabdriver to go? A. | We went to 
Fourth and E Street, Southeast, sir. | 
Q. Did the defendant tell him to gothere? A. That is right. 
Q. Conrad Golden didn't tell him, did he? A. No, sir. 
Q. In his instructions to you, Officer King, did Conrad Golden ever tell you 
of any houses wherein there were housed people who sold narcotics? A. Yes, sir 
Q. Did you ever effect any arrests in those houses? 
MR. McLAUGHLIN: I object to this, Your Honor. | 
THE COURT: Well, if he can answer. Officer, did you effect vane arrests in 
any of the houses just mentioned? 
THE WITNESS: I could not say off-hand, Your Honor. 
THE COURT: Very well. 
MR. THOMAS: I have nothing further of the officer, Your Honor. 
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THE COURT: You may be excused, Officer, subject to the call of the 
District Attorney. 
* * * * * * * * 
112 FELIX R. AIKEN 
was called as a witness by the United States and, being first duly sworn, was 
examined and testified as follows: 
' DIRECT EXAMINATION 

BY MR. McLAUGHLIN: 

Q. Officer Aiken, what is your fullname? A. Felix R. Aiken. 

Q. And you are a member of the Metropolitan Police Department? A. Yes, sir.* 

Q. Assigned to the Narcotics Squad; is that right? A. That is correct. 

x *x« * * * * * * 
~ 115 Q. Now, did you have occasion to arrest the defendant in this particular 
case? A. Yes, sir, I did. 

Q. Can you recall when and where it was, Officer? A. We had received 
information that he was at his home in Maryland. I contacted the Prince Georges 
County police and told them that we had a warrant for him, and they told us to 
meet them, and we met them and went to his house, and placed the defendant under 
arrest. He was taken to Prince Georges County police headquarters, and he 
signed a waiver to come back to the District of Columbia, and he was taken to 
the office of the Narcotics Squad and processed and questioned as to the charge. 

Q. Did you question him as to whether or not on June 6th and June 19th of 
1957 he made a sale to Officer King? A. Yes, sir, he was. 

Q. What did he say about that? A. He said that he had gotten narcotics 
for King on three occasions, and one of those occasions it turned out to be 
something different. I told him that we only had two sales on him, and he said 

116 he had gotten narcotics on three occasions, and he had gotten capsules on 
three occasions for Officer King. 

MR. McLAUGHLIN: That is all, Your Honor. 

THE COURT: You may cross examine. 

MR. THOMAS: May counsel approach the bench? 

THE COURT: Yes. 
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(Thereupon counsel approached the bench and the following occurred:) 

MR.. THOMAS: Your Honor, the question I have is that another purchase 
has come in here, in that the officer brought forth that the boy made admissions 
about having committed a third offense. That has come up. | 

THE COURT: That is conceivable. | 

MR. THOMAS: I feel in addition to my own blunder that is sufficient 
to raise 2 great deal of prejudice here. Again I repeat to Your Honor, the case 
has gone further, and I cannot imagine myself wanting to be petcme another judge 
than Your Honor but -- 

THE COURT: Are you making a motion for a mistrial? | 

MR. THOMAS: I must ask for a mistrial, Your Honor, se and make 
the motion. 

MR. McLAUGHLIN: He said no narcotics were sold the third time. 


THE COURT: On the third occasion? 
117 MR. McLAUGHLIN: There was no narcotics sold. | 
THE COURT: But it goes back to the time when the money was received. 


That is a question, I think, for the jury. I will overrule the motion, subject to 
your objection. 


| 


* * *&£* *¥*X¥ & KF * 


129 THE COURT: Well, now, wait a minute. Maybe I am not hearing the testi- 
mony. I have a very distinct recollection that it was outside the direct examina- 
tion, you were cautioned, and you persisted, and you wanted the information, and 
there was a play on words, as to whether there was at least five that bought in 
the presence of six, andI was shocked to hear it testified that your client sold five 
of those people narcotic drugs, and you made the representation that he innocently, 
with no purpose in his mind, was entrapped by one Conrad Golden to make a sale 
that he would not have made otherwise. | 

MR. THOMAS: Your Honor, I am going into the testimony that was stated 
here. I am not saying that is true. I am arguing what has been stated thus far. 

THE COURT: I wonder if I could draw your attention to a rule of evidence, 
that when you go outside of direct examination, you are bound by the testimony. 





32 
This is testimony against you that your man voluntarily made five sales of narco- 
tic drugs. 
: * * * * * * * 
131 THE COURT: Mr. Thomas, I do want to be patient, but we have got 485 
pending criminal cases, and we want to try them. Can not you cite me one single 
132 thing that bears out what you contend? 

I don't mind saying that I was utterly amazed that you let get into this case 
on your own cross examination the voluntary sale by your client, whom I thought 
only made one sale in the case as alleged, but who makes five sales to five dif- 
ferent people at the same time, and you.are saying he is an innocent person in 
whose mind was planted this evil design, that he was inveigled, that he was en- 
trapped, as the Supreme Court of the United States said, and that the criminal 
design originated not with him, but was conceived in the mind of the Government 
officers, and he was by persuasion -- and I didn’t hear one word of persuasion 
in the testimony. 

Or by deceitful representation, and Heaven knows there was none of that. 

Or induced or lured into the commission of the criminal act, that the Govern- 
ment is estopped by sound public policy. 
at cee Se Se, ee A 
133 THE COURT: I understood you were moving at the close of the Government's 
case for a motion of acquittal. Well, that is what is before us. 

MR. THOMAS: Yes, Your Honor. 

THE COURT: Let me get down to what I am driving at. There is very clear 
evidence that your client without inducement of any, other than the hope of a 
profit, presumably, sold on June 6th to Officer King four capsules of heroin, on 
the 6th; and on the 19th of June again sold them to him, where he made the tele- 
phone call to the officer's home and made arrangements to meet him, took him 
down, and gave it to him in a public place. 

Beyond that, and I was utterly amazed by it, there is testimony in the Gov- 
ernment’s case that he made five voluntary sales of narcotic drugs; voluntary, 
no entrapment, no inducement, no persuasion, and no misrepresentation. Is 
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there anything to overcome that? 
MR. THOMAS: I will not say anything further. 
THE COURT: Your motion for the direction of an acquittal will be overruled, 
subject to your objection. ! 
x * * *£ * *€ € * 
CONRAD GOLDEN | 
was called as a witness by the defendant and, being first duly sworn, was examined 
and testified as follows: | 
THE WITNESS: I refuse to testify on the ground it may incriminate me. 
THE COURT: Wait until you hear the questions first. I understand you are 
calling this witness as an adverse witness? | 
MR. THOMAS: That is correct, Your Honor. 
THE COURT: So you will understand, ladies and gentlemen, that means they 
may lead the witness with leading questions and are not bound by his testimony. 


MR.. THOMAS: Thank you, Your Honor. 
- DIRECT EXAMINATION 


BY MR. THOMAS: 

Q. Now, will you state your full name, Mr. Golden? A. coma E. Golden. 

Q. Speak up. A. Conrad Emanuel Golden. 

Q. Where do you live, Mr. Golden? A. I refuse to answer - that. 

THE COURT: Let me instruct you. Under the law, you have to give your 
name and address for means of identification. Once that is given, it is personal 
to you, and if any question is asked of you that would tend to incriminate you, un- 
der the Constitution of the United States, you do not have to be a witness against 
yourself; and once those questions come, depending on what they are, you may or 

may not claim your immunity, and the Court will instruct you. id cara 
your name and address. Where do you live now? | 

THE WITNESS: 44 L Street, Northwest. | 

BY MR.. THOMAS: | 

Q. How long have you lived there, Mr. Golden? A. a i ask a question? 

Q. Yes. A.. DoI have to answer that? - 
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THE COURT: That won't incriminate you, and the Court rules you must 


give the answer. 


149 


THE WITNESS: I would say about seven years. 

BY MR. THOMAS: 

Q. Now, Mr. Golden, do you know the defendant Leonard Hansford? A. I 
refuse to answer that on the ground it may incriminate me. 

THE COURT: You claim your immunity at this time, but knowing him would 


not incriminate you. You may answer. 


_ THE WITNESS: Yes, I know him. 


BY MR. THOMAS: 

Q. How long have you known him? 

THE COURT: You must answer that. Is it one or ten years? 

THE WITNESS: I would say about fifteen years. 

BY MR.. THOMAS: 

Q. Fifteen years? A. Yes. 

Q. Now, Mr. Golden, do you know Officer Charles P. King? 

THE COURT: That won't incriminate you. You may answer. 

THE WITNESS: Yes, I know him. 3 

BY MR. THOMAS: 

Q.. When did you first meet Officer King? A. DoI have to answer? 
THE COURT: You are claiming immunity there? 

THE WITNESS: Yes. 

THE COURT: The question of first meeting him would not incriminate you. 


You may answer that. 


150 


BY MR. THOMAS: 

Q. . When did you first meet him, Mr. Golden? 

BY THE COURT: 

Q. Approximately when did you meet him? A. I would say the first part 


of, around, March, April, of this year. 


BY MR. THOMAS: 
Q. Now, Mr. Golden, before you came here into this room as a witness, did 
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anyone advise you or instruct you to refuse to answer certain questions on the 
ground that they might incriminate you? 
BY THE COURT: : 
Q. Did you have a lawyer advise you? A. No, I didn't. 
Q. You picked this up yourself, the fact that you could claim the right not 
to testify on the ground that it would tend to incriminate you? A.| I read it. 
Q. You read that? A. Yes, sir. : 
THE COURT: All right. Go ahead. 
BY MR. THOMAS: 
Q. Now, I asked you, Mr. Golden, whether anyone advised you to take the 
course that you are now taking here in refusing to answer? : 
‘THE COURT: You can answer that, can't you? 
THE WITNESS: No, no one advised me. | 
BY MR. THOMAS: | 
Q. Then where did you read this, Mr. Golden? A. In newspapers and 
learned it in school. | 
Q. Now, how was it, Mr. Golden, that you came to know Officer King? 
THE COURT: Were you engaged in anyting that touched on an —— venture? 
THE WITNESS: I refuse to answer that. ! 
THE COURT: Your objection is good at this point, and I sustain it 
BY MR. THOMAS: 
Q. Are you now, sir, a user of narcotics or a narcotic addict? A. I refuse 
to answer that on the ground it may incriminate me. 
THE COURT: The objection is well taken; tending to show evidence of a 
crime. I sustain it. 
BY MR. THOMAS: 
Q. Have you ever been a user of narcotics or a narcotic addict? A. I refuse 
to answer that, too, on the ground it might incriminate me. 
THE COURT: The objection is well taken. I sustain it. 
e 152 BY MR. THOMAS: 
Q. On May 5th of this year, Mr. Golden, did you have Sbenalnntnrcomaneiucats 
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in any way, that is, talk with, either in person or by phone with Leonard Hansford? 
THE COURT: That is May 5th orJune? 
MR. THOMAS: I beg your pardon. Thank you, Your Honor. On June 5th of 
this year? 
THE WITNESS: I refuse to answer that on the ground it might tend to incri- 
minate me. 
THE COURT: The objection is sustained. 
MR. THOMAS: I have no further questions of this man.. 
THE COURT: Do you have any questions? 
MR. McLAUGHLIN: I just have one or two, yes. 
. CROSS EXAMINATION 


BY MR. McLAUGHLIN: 
. Did I ever talk to you? A. No. 
What? A. No. 
Did my friend here talk to you today? A. Which friend are you talking 


This attorney here. A. No. 
Didn't he talk to you out in the hall? A. No. 
Didn't he ask you about testifying here? A. No. 
MR. McLAUGHLIN: That is all. | 
THE COURT: Do you have any further questions? 
MR. THOMAS: Just one question, Your Honor. 
REDIRECT EXAMINATION 
BY MR. THOMAS: 
Q. Have you ever seen or talked with me or I to you before you stepped on 
the witness stand, other than seeing me inthe hall? A. No. 
Q. You had never seen me before; is that right? A. No. 
Q. And I had never talked to you before? A. No. 
Q. Just one more question, sir. How is it that you came here today, if you 


know? A. I was subpoenaed, I imagine. 
Q. Amarshalcame? A. A marshal came. 
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And he took you with him and brought you here? A. No. : 
He summoned you to come here? A. He gave mea summons. 
He gave you a subpoena? A. Yes. | 
. Do you have the subpoena? A. Yes. 
Do you have it with you? A. I have it with me. | 
Would you remove it please, and put it out in front of you. Now would you 
indicate on what part of the paper there, if you see the name oe J. Thomas? 
Do you see the name on there? A. Yes. 

Q. Is it clear to you that George J. Thomas issued that subpoena for you to 
come here? A. It reads, George J. Thomas, Attorney for the Defendant. It does 
say this subpoena is issued on application of the defendant. 

Q. What is the date of the issuance of that subpoena? A. 11-1- 57. 

Q. Is that today, sir? A. That is today. 

MR. THOMAS: I have no further questions, Your Honor. 

MR. McLAUGHLIN: No further questions, Your Honor. 


THE COURT: You are finally excused. 


(Thereupon the witness was excused. ) 
: '*§ + * & XK K€ KF * 


LEONARD K. HANSFORD, JR. hy 
the defendant herein, was called as a witness in his own behalf and, being first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. THOMAS: | 

Q. Will you state your full name, sir? A. Leonard K. Hansford, Jr. 

Q. Speak up so everybody can hear you now. Prior to your being arrested 
and incarcerated in the jail here, where were you living? A. I was sais at 5313 
Nye Street, Fairmount Heights, Maryland. | 

Q. . Were you employed at that time? A. Yes, sir, I was. | 

Q. Where and for whom? A. I was employed by the Thrifty Laundry, by 
Ernest Palford. 

Q. How long have you been employed there? A. Since about the last part of 
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May, temporarily. 

156 Q. . When you say temporarily, what do you mean? A. I meanI worked 
there sometimes two or three times a week. 

Q. Now, in this temporary position how did you happen to be called on 
those days that you worked? Did you go there or just how did that come about? 
A. I would go there. 

Q. When would you gothere? A. I would leave in the morning, sir. 

Q. And you would check to see if they had work for you? A. Yes. 

Q. Did there come a time when you worked regularly there? A. Yes. 

Q.. From what date to what date? A. It was July, around the first part 
of July. 

Q. Until the date of your arrest? A. That is right. 

Q. And when you say regularly, how many days 2 week? A. That was 
five or six days a week. 

Q. Now, sir, at one time you were a narcotic addict? A. That is correct. 

Q. . When did you begin using narcotics? A. Actually, I began using nar- 
cotics when I was in the Army. 

157 Q. At what point of time? Tell me the year or month or days, as best you 
can recollect, that you became, as far as you remember that you became an 
addict? A. Repeat that question, please? 

Q. At what point of time, in years, or by month, as best you remember, 
at what time did you become what you consider yourself to be an addict? A. 
You mean, the year? 

Q. Yes. A. I would say around 1953. 

Q. Now, did you ever do anything wrong or criminal in order to satisfy 
your craving for narcotics? A. Yes, I did. 

Q. What was that, sir? A. I did -- I was arrested for petty larceny. 

Q. Now, as a result of this being arrested for this crime, did there come 
a time when you voluntarily submitted yourself to taking a cure under a Govern- 
ment institution? A. Yes, I did. 

Q. And were you sent to such an institution? A. Yes, I was. 
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How long did you stay there? A. I stayed there a year. 

And you were released in what year? A. In March 1955. 

Now, after you were released, you came home? A. i. I did. 

And did you work? A. Yes, I did. | 

Tell us where you worked? A. Well, when I first came home, I worked 
around in the area I lived. I did some painting on two or three different houses. 
When I left there I worked for a construction company for a year. 

Q. What was the name of the company? A. That was ae oe Construction 
Company. 

Q. Where did you work after that, if anywhere? A. wel, I worked at 
this Thrifty Laundry. 

Q. How long did you work there, sir? A. Well, I believe it started in 
May, temporarily; and July I started permanently. 

Q. Now, you heard the testimony of Officer King with respect to the dates 
the 5th and the 6th and the 19th of June. Now, tell us of anything you may have 
had to do with Officer King and any other parties who were connected with you 
on the 5th of June of this year, and whatever you can remember. A... Well, on 

159 the Sth of June, I would say, between the time of 7 and 8 o'clock, I received 
a telephone call. It was from Conrad Golden, and he sounded excited. 

I asked him what was wrong with him, and he said he was sick. I said: 
What do you mean, you are sick? And he said he needed some narcotics. He 
asked me did I know whether or not I could buy some for him, and I told him, 
No, I couldn't do it. SoI hung up on him. | 

I will say about twenty minutes later, he called again, and he asked me 
could he came out to the house, and he wanted to talk to me. I said: Certainly, 
you can come out if you want to, and he made it known to me that he was in the 
northeast section, and he wasn't very far from my house, and = he came out 
to the house. 

I asked him whether or not he wanted to come in, and he said, No; come 
out; he wanted to talk to me. SoI came out of the house and talked to him, and 
so he said he was sick, and wanted to know whether or not I could purchase 
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narcotics for him. SolItold him, No, I didn't know where to purchase narcotics. 
So he said that he was sick and he needed them, and he asked me, he continued 
to ask me would I do that favor for him. 

160 So he said: You know exactly how it is being sick because you have been 
that way before. AndI'said: Yeah, I know how itis. So we continued to talk. 
Then he told me, gave me the name of this particular fellow that I could go to to 
purchase narcotics from. And he said that I was a friend of his, and he knew 
I could get the narcotics from him. 

So I asked him, I said: Why don't you go yourself? He said he didn't go 
because he didn't think he could get it from the fellow because this fellow thought 
he was working for the police. Then later on I agreed to get the narcotics for 
him, and we left my house and we caught a taxicab, and he got off at 1616 Ben- 
ning, and we both got off at 16th and Benning; and he gave me ten dollars and I 
proceeded on to get the narcotics. 

When I came back I saw him standing with this fellow, this tall slender 
fellow, and he mentioned that this fellow was King, a friend of his. I said 
Hello to him, and I called him to the side and gave him the six capsules, and 
I left him. 

Q. Now, sir, on this date, prior to this date, were you using narcotics? 
A. I had used them. 

161 Q. . Were you addicted to narcotics? A. No, I wasn't addicted to them. 

Q. . When you were incarcerated in the jail upon your arrest, did you have 
any illnesses or withdrawal pains, as we say? A. I had no illnesses. 

Q. But you were using narcotics? A. Yeah, I have used them. In fact -- 

Q. Now, you say that you were given ten dollars by -- A. Conrad Golden. 

Q. Now, how long had you known Conrad Golden? A. I would say about 
twenty years. 

Q Did you at any time live near each other? A. Yes, in fact, I lived 
in the same building that he was the manager of at one time. 

Q. . Were you boyhood friends? A. Yes, we were. 

Q. And up until June 5th of this year, did you still consider him a good 
close friend? A. Yes, I did. 
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Q. Did you know that Conrad Golden was a user of narcotics? A. I def- 
initely know he was a user and also, the week before he called me, I had 
purchased narcotics from him. ! 

Q. For your own use? A. For my own use. : 

162 QQ. Now, you say he stated he was sick. Did you observe his condition on 
this evening of the 5th? A. Yes, I noticed that his nose was running, and he 
told me he had chills. i 

Q. And this nose running and the chills that he explained to you, does that 
indicate anything to you with respect to narcotics? A. Well, that is one of the 
withdrawal symptoms of a narcotic addict. 

Q. Now, you say when you came back with these narcdtics that Officer King 
was there? A. Yes, he was. | 

Q. Is that right? A. Yes. ! 

Q. And you had never seen him before? A. Never seen him before. 

Q. Now, did you give Officer King any narcotics? A. I have never given 
him any narcotics. 

Q. But you did give them to Conrad Golden? A. Yes, I re 

Q. Now, did you part at that time? Did you leave each other? A. I left him. 

163 Q. Now, when did you next see Conrad Golden or Officer me? A. I saw 
Conrad Golden about a week and a half later. 

Q. And how did that come about? A. Well, I worked that particular day, 
and that evening Conrad Golden came past the house and I was sitting in the house 
and there is a screen door, and I could see him coming up. So I asked him 
would he come in and he said, No, that he wanted to talk to me, and I came out- 
side, on the steps. | 

So before he had told me that he was going to enter the hospital, and he 
said -- I said, I thought you were going to the hospital. He =—_ Well, he was 
either going to leave tonight or the next morning. 

Q. Now, when did he tell you he was going to go to the hospital? A. Well, 
the first time. | 

Q. Is that June 5th? A. June Sth. : 
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Q. Allright. Goahead. A. Because he told me that, he told me that 
it would not be any trouble for him to get back in the hospital because he was 
on a parole at that particular time and he was going to go back to Lexington, 
Kentucky. 

164 So, he said: I hate to ask you to do this favor for me again. He said: 
I know you don't want to do it, but I would like for you to try to purchase nar- 
cotics for me again. And I told him, I didn't know whether or not I could do it. 
So we continued to talk, and he said: It will make it the last time, he said, and 
you won't have to worry about it, because this will be the last time. 

So we proceeded to walk up the street because he said he had a car parked 
up in the next block, andI -- oh, yes, I told him, I said: I want to go back and 
tell my mother that I will be gone from the house for a little while. So we went 
to the car and there was a fellow there, sitting in the back of the car, and then 
we proceeded on to Southeast. 

And we got, I don’t know exactly how many caps it was, and I asked him 
would he run me back over into Maryland. So he drove back to Maryland, and 
before we got back out in the vicinity where I live, he went into this particular 
filling station, and he got a coke bottle and put water in it. And when he got 
pack out in the vicinity where I live, on Read Street, they have the big lights 
out there, he stopped and he had the equipment that you administer the heroin 

165 with, and there he stopped and begun to administer the heroin to himself; 
and I sat there for a while, and I told him I would see him later, and I got out 
. of the car and went home. 

Q. Is that all the dealings you had with respect to this matter? A. That 
is right. j 

Q. Now, sir, I ask you this: Had you ever had occasion to peddle narco- 
tics at all prior to this time? A. I have never peddled narcotics. 

Q. Did you ever buy and sell narcotics to anyone before? A. No, I haven't. 

Q. . Was it as a result of Golden's coaxing you? 

MR. McLAUGHLIN: I object to that. He has never said that. 

THE COURT: Of course, the charge is not that he sold to Golden; the 
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charge is that he sold to Policeman King. 

MR. THOMAS: I understand that. | 

THE COURT: He testified he never sold to King. That is the issue before 
the jury. | 

MR. THOMAS: Yes, Your Honor. i 

THE COURT: You may proceed. 

MR. THOMAS: I have no further questions. 

CROSS EXAMINATION 

BY MR. McLAUGHLIN: 

Q. Are you the same Leonard Kenneth Hansford who in 1953 was convicted 
of petty larceny? A. That is right. 

Q. . Are you the same Leonard Hansford who in 1954 was convicted of 
attempted larceny, destroying movable property, and tampering with an auto? 
A. . That is right. 

Q. What isit? A. That is right. 

Q. Is that when you went to Lexington? A. I went to Lexington in 1954. 

_Q. Now, you say that during the month of June and July ot 1957 you were 
not an addict? A. The month of June and July? 

Q. June and July, 1957, that you were not an addict? A | I wasn't an addict. 

Q. Well, all right. How many capsules or pills were you using about that 
time? A. Oh, I would say, maybe on weekends, maybe one of two. 

Q. Just one or two? A. That is right. 

167 MR. McLAUGHLIN: I will ask this be marked Government t Exhibit No. 3. 


(The document was marked Government 
Exhibit No. 3 for i ic 


BY MR. McLAUGHLIN: 

Q. I will show you Government Exhibit marked for identification No.3, 
and in the lower right-hand corner, I will ask you if that is your signature? 
A. Yes, sir. ! 

Q. That is your signature? A. Yes, sir. | 

Q. All right. Now, I will ask you to read that. 
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THE COURT: Read it to yourself. 

BY MR. McLAUGHLIN: 

Q. Now, that is dated, isn't it, July 17, 1957? A. July 17th? 

Q. Yes. Isn't that what it says? A. Yes. 

.Q. What? A. Yes. 7 
Q. Now, you say in that statement, on July 17, 1957, that you were using 
- how many caps a day? A. In this statement here? 
Q. Yes. A. Inthe statement it says ten to fifteen per day. 
168 Q. You signed that statement, didn't you? 

THE COURT: Mr. McLaughlin, a day, you say? 

MR. McLAUGHLIN: A day, yes, sir, per day. 

BY MR. McLAUGHLIN: 

Q. You signed that statement, did you not? A. Yes, I signed it but it 
is not the truth, though. 

_ Q.. All right. Now, just over the signature, your signature, it says: 
I have read both sides of this sheet and find the statements in here to be true. 
. Doesn't it? A. I didn't know what I was signing. 

Q. Allright. Now, what is your education? A. What is my education? 

Q. Yes. How far did you goin school? A. I finished high school. 

Q. What? A. I finished high school. 

MR. McLAUGHLIN: May I offer the statement at this time, Your Honor? 

THE COURT: Is there objection? 

BY MR. McLAUGHLIN: 

Q. Now, you testified on direct examination that you started using narcotics 
when? A. WhenI was in the service. 

Q. What year wasthat? A. 1945. 

169 Q. And have you been using it ever since? A. No, I haven't. 

Q. Let me ask youthis: You say that during the month of June and July 
of 1957, you used how many caps a day? A. I used about -- I didn't use it 
every day; when I did use it. 

Q. . Well, when you did use it. A. One or two. 
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Q. One ortwo? A. Yes. 

Q. And what was the market value of those capsules of heroin during that 
period of time? A. A dollar and a half. 

Q. A dollar anda half? A. Yes. 

Q. Now, ten or fifteen capsules would cost you how ‘nats ee day? 

MR. THOMAS: Well, that answers itself. 

BY MR. McLAUGHLIN: | 

Q. Allright. How were you getting the moneys to buy narcotics? A. I 
was working. | 

Q. What? A. I was working. 

170 Q. You only worked at this laundry for about a week, did | you not -- or about 

a month, rather? A. Yes, on this particular job; yes , 

Q. Now, during this -- are you married? A. af Iam not married. 

Q. Never have been married? A. I have been. | 

Q. You were living with your mother during the period June and July 1957; 


is that right? A. That is right. 


Q. . What is that? A. That is right. 

Q. Well, now, on June 5th, did you see Officer King on that night? ‘ 
Yes, I did. 

Q. What? A. Yes, I did. 

Q. Well, now, on the night of June the 5th did Officer xs indicate to you 
that he was needing narcotics? A. No, he didn't. 

Q. . Did he have any conversation with you at all about narcotics? A. No, 
he didn't. 

Q. Now, when and where did you see Officer King? A. I saw him at 16th 

171 .and Benning Road. | 

Q. . What was he doing then? A. He was standing there. 

Q. And who was he standing there with? A. Conrad Golden. 

Q. Allright. Now, how did you come to go to that particular location? 
A. Because that is the particular location I left Conrad. : 

Q. . What? A. That is the location I had left Conrad. 
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Q.. Well, when had you left Conrad at that location? A. When had I left 
him there? 
Q. That is right. A. En route to get the narcotics. 
Q. Had you been there before you saw Officer King there? A. Not in 
that particular spot, no. , 
Q. . Where had you been with Conrad prior to the time of seeing Officer 
King? A. He had been to my house. 
Q. He had been to your house? A. Yes. 
Q. Well, at your house, while at your house, is that when he had the con- 
versation with you-about narcotics? A. Yes, he did. 
172 Q.. What? A. Yes, he did. 
Q. And then did you meet him at 16th.and Benning Road? A. Did I meet 
him there? 
Q. Yes. A. Yeah, I saw him there. 
Q. And is that the time that King was present? A. That is right. 
Q. Now, at the time that you met him, did you have narcotics with you at 
that time? A. Yes. 
Q. How much narcotics did you have? A. I had six capsules. 
Q. . Where did you buy them? Wait untilI get the name. A. The name of 
the person I bought them from? 
Q. Yes, sir. A. Jack Palmer. 
@. And where is Jack Palmer? A. 1287-1/2 Half Street, Southwest. 
Q. Has he been arrested already? A. He has been arrested once, yes. 
_Q. How did you know how to buy from Jack Palmer? A. Conrad Golden 
had given me the information. 
173 Q. Conrad had given you the information? A. He had told me that Jack 
Palmer was selling narcotics. 
Q. And as a result of that you walked into Jack Palmer's house and bought 
narcotics; is that right? A. Yes. 
Q. No one introduced you to Jack Palmer? A. I had known Jack Palmer 
for about twenty years. 
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Q. Oh, you have known him for twenty years? And has he been pedaling 
narcotics for twenty years? A. I don't know. ! 

Q. Well, how long would you say that he has been peddling narcotics as 
far as you knew? A. I don't know exactly how long. | 

Q. Well, one year, three years, five years? A. Ethiaki he ted onlyipees 
peddling a few months. 

Q. Afew months? A. Yes. 

.Q. Had you bought from him prior to this time? A. No, {had never bougt 
from him. | 

.Q. You never bought from him? A. No. : 

Q. . So that Conrad didn't take you by the hand and introduce you to Palmer, 
did he? A. He didn't introduce me. I knew him already. | 

174 Q. You knew him already. A. Yes. 

Q. So that you were buying these narecties from your source of supply; is 
that right? A. No. 

.-Q.. What? A. No. 


Q. Well, youd go down and hay narcotics trom Palmer; i tht right? 


A. . That is right. 
Q. Conrad wasn't with you at that time? A. No, he wasn't. 
Q. And then you returned to Benning Road and 16th Street? A. That is right. 
Q. And Officer King was there? A. That is right. : 
Q. And you turned over these capsules to Conrad in the presence of Officer 
King? A. Yeah, he was present. 
Q. In other words, you didn't try to hide them? A. No. I called him over 
to the side. I would say it was about ten or fifteen feet from him. 
Q. Let us get down to facts. Isn't it a fact that on June 5th that Officer King 
175 gave you $6 and you went away to purchase narcotics for him, and came 
back and told him that someone had burned you, pecan ea iuegh 
money? A. No. 
Q. Nothing like that happened at all? A. No. 
Q. What? A. No. 
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Q. Now, the next day was June 6, 1957. Do you remember whether you 
worked that day or not? A. I don't remember 
Q. . What? A. I don't remember. 
.Q. . Well, have you checked in the meantime to find out whether you were 
working there that day or not? A. No, I haven't checked. 
Q. . Has anyone checked, as far as you know? A. Not that I know of. 
Q. . So were you working at that time? 
MR. THOMAS: He has answered the question. He said he didn't remember. 
BY MR. McLAUGHLIN: 
- Q.. Do you remember whether you were working that day or not? A. I 
don’t know for sure whether I was working. 
176 Q. . Do you know where you were between nine and twelve? A. I was home. 
Home? A. Yes. 
. Who was home with you? A. My grandmother. 
. Where is she? A. She lives at 5313 Nye Street. 
_ Does she live there now? A. That is right. 
. Did you stay home all day? A. Yes, I did. 
Didn't you meet Officer King on that day? A. No, I didn't. 
And didn't you get into an automobile with five other people? A. No, 
I didn't. 
.Q. And drive in the southwest section? A. No, i didn't. 
Q. Didn't you buy narcotics and distribute them to five people, including 
King in that automobile? A. No, I didn't. 
Q. You deny that? A. I deny it. 
Q. Now, on June 19th, do you recall whether you were working on that day? 
A. I worked, yes, half of the day. 
177 Q. . What? A. I worked half a day. 
Q. . Do you remember seeing Officer King on that day? A. No, I don't. 
Q. ‘You deny that you got in a taxicab with Officer King and drove to the 
southeast section? A. Yes, I do. 
Q.. Do you deny that you turned over to Officer King three capsules containing 
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a white powder or heroin? A. Yes, I do. 

Q. Do you deny that Officer King gave you six dollars? A. Yes, I do. 

Q. OnJune 19, 1957? A. Yes, I do. 

Q.. Do you recall where you were about the time that Officer King said 
that he made the purchase from you? A. I was home. ! 

Q. Home? A. Yes. 

Q. Is that the same home you were on the 6th of June? A. 5313 Nye. 

Q. Allright. Who was home on that day? A. My grandmother. 

Q. All the time that you were there? A. Yes. : 

Q. Is she there now, home? A. Yes, she is. i 

MR. McLAUGHLIN: I believe that is all, Your Honor. 

THE COURT: Any further questions? : 

MR.. THOMAS: Just a few questions, Your Honor. 

REDIRECT EXAMINATION 


BY MR. THOMAS: 

Q. Now, Mr. Hansford, yo sate that Golden fold you where Jak 
Palmer lived? A. Yes, he did. 

Q. And you stated that on the 19th.also, the 19th of Sune, you also went 
with Golden and got him some narcotics; is that correct? A. Yes, I did. 

Q. And where did you get those narcotics? A. I got those narcotics in 
southeast. 

Q. . Do you know the name of the person? A. Well, I en knew the fellow 
by Sonny. 

Q.. Sonny? A. Yes. | 

Q. . Who told you to go out there, or did you know of your own to go there? 
A. Well, he told me that he thought that around this particular vicinity, and he 
knew someone that was selling narcotics, and I happened to see a fellow that pur- 

179 chased narcotics for me, and he went to the house to get them for me, and 

brought them back to me. 

Q. Now, Mr. McLaughlin asked you whether a person Palmer had been 
arrested for narcotics violation. Ya said you thought he nac been arrested 
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once. When was it? A. He has been to the District Jail since I have been 
over there. 
Q. He is over there now? A. No, he only stayed one day and he left. 
MR. THOMAS: I have no further questions. . 
MR, McLAUGHLIN: I have no further questions. 


THE COURT: You may step back. 
(Thereupon the witness was excused. ) 


; * *k ORK Ke 
186 THE COURT: Mr. Thomas 

MR. THOMAS: Would you permit me to come to the bench just a moment? 

THE COURT: Yes, indeed. 

(Thereupon counsel approached the bench and the following occurred:) 

MR. THOMAS: Your Honor, I failed to make the necessary motions at 
the end of the case. 

THE COURT: You may make them now, without prejudice. 

MR. THOMAS: Thank you very much, Your Honor. 

THE COURT: You are renewing them? 

MR. THOMAS: I renew the motion for a judgment of acquittal. 

THE COURT: And all objections heretofore taken as well, and the Court 
will overrule the motion for a judgment of acquittal and also all objections taken 
throughout the case. 

MR. THOMAS: Thank you, Your Honor. 

THE COURT: There is one thing. Mr. Laughlin offered and identified . 
what he alluded to in his statement as Government Exhibit 3. You offered it 
before Mr. Thomas objected, and then you went into another question. Is there 
any objection to its being received now in the record as Government Exhibit No. 3? 

187 MR. THOMAS: I think not, Your Honor. 

THE COURT: Very well; let it be received. It will be received as Govern- 

ment Exhibit No. 3. 


* * *£ *£* *€* *€ & * 


205 THE COURT: The jury having retired, you indicated to me, Mr. Thomas, 





51 
that you had prepared an instruction on entrapment? 

MR. THOMAS: Yes, sir. 

THE COURT: Iam terribly confused, as the presiding judge, to know where 
entrapment applies in this case. I see none in the testimony of Officer King. 
However, I would be very happy to settle your prayer if you pass up a Copy. 

MR. THOMAS: Yes, sir. I have already given a copy to Mr. McLaughlin. 

THE COURT: Your prayer is not very complete. It does act follow the 
language of the Sorrells case from which apparently you have taken it. I will 
be glad to give what the Sorrells case says, but I will submit this as it is. 

206 Is there any objection? ; 

MR. McLAUGHLIN: No, sir. : 

THE COURT: Very well. It is granted. 

x * * * *&* & *& * 
213 CHARGE OF THE COURT TO THE JURY 

THE COURT: Ladies and gentlemen of the jury, the indictment in this 
case is laid in six counts, and the first three counts relate to the date of June 6, 
1957, and consecutively relate to a charge, one, that there was an unlawful 
sale of a narcotic drug, to-wit, heroin; that on the same date, on the same 
occasion, that it was purchased, sold, or distributed in other than the original 
stamped package; and the third count, that there was a facilitation of the con- 
cealment and sale of a narcotic drug, which had been unlawfully imported into 
the United States. | 

Now, the fourth, fifth and six counts relate to similar charges but alleged 
that the incident occurred, if at all, on June 19, 1957; and the Court will instruct 
you a little more in detail concerning the elements which go into those charges. 

The Court instructs you at the outset that the indictment to which the Court 
referred is not proof, or evidence in any sense against this defendant, and you 
must not treat it as such. 

The mere fact that the indictment is brought in nowise implies guilt. 

The indictment is important to the trial in order that the specitic charge may 
be known to guide the Court and the jury and to make certain that never again 
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should a defendant ever be accused of a similar offense. 

214 The law in the first instance presumes a defendant to be not guilty of the 
offenses with which he is charged. This presumption of law is, andit isa 
presumption of law, that he did not commit these violations against the narco- 
tic laws, and this presumption should continue and prevail in your minds in such 
a way as to cause you to find him not guilty, unless from all the evidence you 
are convinced beyond a reasonable doubt that he did commit either one or all 
or some of the offenses charged. 

In that connection, the Court charges you that a count in an indictment is 
the same as though it were a separate indictment, and then all six are merged 
for one single trial, and you will give your individual verdicts on each count 
of the indictment. 

The burden of proof is upon the prosecution to establish the guilt of the 
accused beyond a reasonable doubt, and that burden continues from the begin- 
ning to the end of the trial and applies to every element necessary to constitute 
the crime. 

A reasonable doubt means such doubt as will leave a juror's mind, after 
2 candid and impartial investigation of all the evidence, so undecided that the 
juror is unable to say he has an abiding conviction of the defendant's guilt, or 
such 2 doubt as in the graver and more important transactions of life would 
cause a reasonable and prudent person to hesitate and pause. If the evidence 

215 fails to come up to this standard, it is such as to warrant such a doubt, 
and if you have such a reasonable doubt, the law says that the defendant shall 
have the benefit thereof; and in such case, your verdict should be not guilty. 

- "'The words "reasonable doubt" must be given their usual or ordinary mean- 
ing. The doubt must not be a trivial or whimsical one, nor based on groundless 
conjecture, but it must be one that arises out of the evidence. or from a lack 

of evidence, and one that appears to you to be reasonable in the case. 

Since you are the sole judges of the facts, and the Court in turn is the sole 
judge of the law, you are instructed that by virtue of being the sole judges of 
the facts, you are also the sole judges of the credibility of the witnesses, who 
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have appeared before you, and you should accord to the individual witnesses 
and the testimony given by them that degree of credit and effect which in your 
honest judgment you think they ought to have, taking into consideration insofar 
as you.are able soto do, from the manner and appearance of the witness upon 
the stand, whether it be frankly and honestly given; the apparent intelligence or 
lack of intelligence of the witness, his opportunity and ability to observe the 
facts that transpired within his presence; his capacity to remember what at 
prior times he has observed; and his ability to express accurately and commun- 
216 —icate to you through the medium of words that which passed within his 
observation. Also what if any interest a witness has in the outcome of the case, 
and whether on that account he has colored in any way the facts related in his 
testimony; and again whether or not there be manifested by any particular wit- 
ness any bias, prejudice, or feeling for or against, and if #0) whether or not 
that colored his testimony one way or the other. 

Where a witness has a deep personal interest in the outcome of a case, the 
temptation is strong to color, to pervert, or withhold the truth; and that interest 
which he may have in the outcome of the case should be considered by the jury 
as you evaluate and give credence to that person's testimony. 

| If you believe that any witness has knowingly and willfully testified falsely 
as to any fact or facts material to the issue on trial, you may reject all or any 
part of his testimony of such a witness. That rule of law, however, does not 
prevent you from giving weight to such parts of the testimony of such a.witness 
as you may find to be trustworthy and reliable. Thus you may find parts of the 
testimony to be supported and corroborated by other evidence in the case, 
which you may believe to be true, and this even though you my find other parts 
of such testimony to be untrue. 
217 In this particular case the defendant has taken the stand j in his own behalf, 
and he has admitted a prior conviction, as the Court recalls, for petty larceny 
in 1953 and 1954 a conviction of destroying private property and attempted larceny. 

There was a period in the growth of our law when a person convicted of 

crime could not testify either in the civil or the criminal branches of our courts. 
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That has never been the rule in the District of Columbia, and it is not the rule 
in any of the American states today. 

The Congress of the United States has passed this statute, and I quote: 

"No person shall be incompetent to testify in either civil or criminal 
proceedings by reason of his having been convicted of crime, but such 
fact may be given in evidence to affect his credit as a witness." 

That means that as you evaluate his testimony that you are entitled to take 
into consideration the fact that he has a past prior record for the conviction of 
the crimes which have been indicated, but they have no connection whatever, 
and you.are not to indulge in the inference that because he has previously been 
convicted of some crime, he must be guilty of this. No such inference under 
any circumstances must be indulged by you. But you have the right, as you 
evaluate his testimony to take into effect the fact that he has been previously 

218 convicted of a crime. 


Now, the Court will also instruct you, since the counsel have commented 
upon 2 good many details of the case, that under the Federal Practice, a Federal 


Judge has the right to comment upon the evidence, which may be a very good 
rule, and this Court very seldom, if ever, uses the rule. 

However, under the broad theory of the old Chinese proverb that a picture 
is worth ten thousand words, I may have occasion in this charge to comment 
upon the evidence in order that I hope I will make clear some instruction of law. 

The Court charges you in that particular that where counsel on either 
side of the trial table, either for the prosecution or for the defense, or the 
Court himself, comments upon the evidence and their recollection of what the 
testimony is is different from yours, you are instructed that since you are the 
sole finders of the facts that it is your recollection that controls and not that of 
counsel or even that of the Court. 

The Court reminds you again that your obligation is to try the case 
according to the evidence, what it was you heard from the witness stand and 
delivered by the witnesses under oath and subject to cross examination. You 
are not to try the case on any basis of sympathy or bias or prejudice, and you 
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¥ must confine yourself to the testimony. 
: 219 Now, in this particular case there are six counts. Counts 1 and 4, with 
a] the exception of the date, in the former being June 6th and in the latter being 
¥ June 19th, 1957, charge an unlawful sale to Police Officer Charles P. King. 


| The second and the fifth counts charge that this defendant purchased, sold, 
dispensed and distributed, not in the original stamped package, the narcotic 
drug which is there mentioned. They differ only in that the second count charges 


. an occurrence on June 6th and the fifth count charges a similar offense on June 19th. 
In the third count and the sixth count there is a charge that this defendant 
* did facilitate the concealment and sale of a narcotic drug, knowing it to have 


been unlawfully imported into the United States, and they differ only in that in 

one instance it is alleged to have been June 6, 1957, and the other is alleged to 

have happened on June 19, 1957. | 

4 With regard to the charges in the first and the fourth counts, charging an 
unlawful sale, as well as those other counts, the Court instructs you as follows: 

This defendant is charged with the violation of the law relating to narcotics. 

Narcotics have a recognized legitimate use in medicine. On the other hand, 
their use when not under the supervision of a physician is regarded as dangerous 
and as susceptible of an evil influence. . For this reason traffic in narcotics is 

220 regulated by law so they may be made available for medicinal purposes 

| under the supervision of a physician, but in order that they may not be available 

4 for illicit and illegitimate use. Accordingly, the sale and purchase of drugs are 

* permitted only pursuant to a doctor's prescription. | 

| A further safeguard is prescribed by law in that the packages containing 

! narcotic drugs lawfully sold and dispensed must bear an Internal Revenue stamp, 

and all sales of narcotics must be in and from that original stamped package. 

All traffic in narcotics outside the channels prescribed by law, as the Court 

just indicated, is illicit or illegal and because of its detrimental effect on the 

o community, is regarded as acrime. 

Section 4705-A of the Internal Revenue Code reads as follows, and the 


Court quotes: | 


| 
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‘It shall be unlawful for any person to sell, barter, exchange, or give 
away narcotic drugs, except in pursuance of a written order of the person 
to whom such article is sold, bartered, exchanged, or given on a form to 
be issued in blank for that purpose by the Secretary." and in that case it 
means the Secretary of the Treasury, "by the Secretary or his delegate .'' 

In other words, it is unlawful to make any sales of narcotics except pursuant 
to 2 written order filled out on a blank form issued by the Treasury Department, 

221 the purpose of this provision being to control and supervise legitimate 
traffic in narcotics, such as is needed occasionally by physicians and to sup- 
press illicit traffic in narcotics. 

Now, narcotic drugs are defined in the law as opium, cocoa leaves, or 
any compound, salts, derivatives, or preparations thereof, and I will ina 
moment comment upon that. 

With regard to the charge of an unlawful sale, you will appreciate that, 
first of all, heroin is 2 product of the poppy. The poppy is nota native plant 
of the United States. It does not grow here. All the narcotic drugs of that 
group are imported, and as the chemist told you, heroin is one of those drugs 
which comes under the statute. 

Now, in order to control the proper sale, exchange, or use or possession 
of these drugs, it is required that there be available for check a physician's 
prescription issued by the Treasury Department, so that from the invoices of 
the druggists and others licensed to dispense these drugs can demonstrate how 
much of the drugs they had on hand at the outset, then with their file of prescrip- 
tions give the narcotic inspectors information which would indicate how much 
drugs are now in their possession; and if they are not in their possession 
according to those files, then appropriate action will be taken. 

222 Accordingly, it is a violation of the law ever to make a sale of a narcotic 
drug of this particular type, heroin, unless it is on a written form, a written 
order issued by the Treasury Department, and written on for that purpose. 

Now, that charge applies to Count 1 and Count 4. 

Now, Count 2 and Count 5 entail an alleged violation of Section 4704-A of 
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the Internal Revenue Code and the Congress, regarding it, has 1 an the fol- 
lowing statute, and I quote: | 
"It shall be unlawful for any person to purchase, sell, dispense, or 
distribute narcotic drugs, except in the original stamped package, or 
from the original stamped package, and the absence of appropriate tax- 
paid stamps for narcotic drugs shall be prima facie evidence of a violation 
of this subsection by a person in whose possession the same may be found. 
In other words, the violations consist of purchasing, selling, dispensing, 
or distributing a narcotic drug, except in the original stamped package, or from 
the original stamped package. 
The law does not require direct proof of the purchase, sale, dispensing 
or distribution of the drug. The statute specifically states that the absence of 
appropriate tax-paid for narcotic drugs shall be prima facie evidence of a 
223 violation of this subsection by a person in whose cma the same may 
be found. 
In other words, if it is proved that on the date of June 6th or the date of 
June 19th, 1957, that the defendant had possession of the drugs named in those 
counts, and they were heroin, as testified, those facts constitute prima facie 
evidence of 2 violation of the statute, and the jury may find the defendant guilty 
of that charge, if it sees fit to do so, without requiring any further proof. 
Now, what the statute aimed at is simply this: Since this is a drug which 
is not produced in the United States, the poppy not being grown here, it all 
comes in through customs barriers on any one of our four borders; and when it 
domes (sic) through those barriers for the purpose of collecting the excise tax 
and for control, the box that contains the drug is given a documentary stamp; 
and whenever that drug is ever used from that time on, regardless of how the 
person got it into his possession or hands, he must have it in that original 
package, so that inspectors, when they come upon the situation will know that 
he has it and has it legitimately. If it is not in the original stamp package and 
he possesses it, it is a violation of the law and would be a violation of the sec- 
tions charged in the second count and the fifth count, if you believe the testimony 
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and believe it beyond a reasonable doubt. 
224 Now, the third count and the sixth count are broad in the language of the 
United States Code, Title 21, Section 174, which reads as follows: 

"Whoever fraudulently or knowingly imports or brings any narcotic 
drug into the United States or any territory under its control or jurisdic- 
tion contrary to law or receives, conceals, buys, sells, or in any manner 
facilitates the transportation, concealment, or sale of any narcotic drug 
after being imported or brought in knowing the same to have been imported 
contrary to law or conspired to commit any of such acts in violation of 
the laws of the United States, shall be punished as the statute provides." 
The Congress has further provided, "Whenever on trial for a violation of 

this subsection the defendant is shown to have or to have had possession of the 
narcotic drug such possession is deemed sufficient evidence to authorize con- 
viction, unless the defendant explains the possession to the satisfaction of the 
jury." . 
Now, this section of the statute embraced by the third count and the sixth 
count, charges the defendant with willfully, unlawfully, knowingly, feloniously, 
and fraudulently receiving, concealing, buying, selling, and facilitating the 
transportation and concealment after importation of narcotic drugs, which the 
225 defendant knew had been imported into the United States contrary to law. 
But the law further goes on to state that the Government does not have to prove 
every element of the offense as the statute analyzes it, but if the defendant is 
shown to have had possession of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction, unless the defendant explains 
the possession to the satisfaction of the jury. 

In other words, if you find that the defendant had possession of this narcotic 
drug referred to in the indictment and in the District of Columbia, then from 
that fact alone you are at liberty to find the defendant guilty of a violation of the 
statute without anything more, unless the defendant either by himself or by 
some other witness, explains the possession of the drug to your satisfaction. 

Now, those are the bases of the charge as brought by this indictment, and 
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to this the defendant has entered a defense which is somewhat double in character, 
and I will have to probably comment upon the evidence to make clear to you 
what it is that we are concerned with in the defense. | 
An opening statement by counsel on either side of the case is not evidence. 
It is the expectation of what counsel hopes the evidence will show. 
In this particular case, counsel for the defendant made an opening statement. 
He said to you in substance that he would show that the defendant was entrapped 
226 by activities of one Conrad Golden, who pretended that he was an ill man 
and as a result there was some passing of drugs, either sale or otherwise, by 
this defendant, who had an innocent mind and who would not have done such. 
The defense generally therefore was entrapment. | 
Now, entrapment has this feature. It is an unusual defense. It has the 
feature that you admit that you did commit what has seemed an apparent crime, 
that all the elements are there, but that when you admit it, you also say that you 
would not have done it except for the fact that you were entrapped into doing it. 
Now, in this case the indictment charges that the sale was made in Count 1 
to Charles P. King. It is not charged, as sometimes the indictments do, and 
counsel have commented upon another indictment where it was charged, ina 
closed case, that a sale was made by another defendant to the special employee 
Conrad Golden. | 
Now, if this indictment had charged that the sale was made to Conrad Gol- 
den, then depending upon the transaction, it could or could not be entrapment. 
The indictment saysit was sold to Charles P. King, and Charles P. King is a 
member of the Metropolitan Police Department, and that sale occurred on 
June 6, 1957; and the fourth count charges that there was another sale to Charles 
P. King, the same police officer, on June 19, 1957. 3 
227 Now, strangely enough, when the defendant took the stand, he testified in 
substance that he did not on June 5th receive $6 from Officer King, as Officer 
King testified, and he testified he did not come back on that date and say to Of- 
ficer King that he had been burned, I think the expression was. 
He denied that on the date of June 6th, which is the date charged in the first 
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count, that Officer King gave him $7.50 for the purchase of four capsules of 
drugs, to-wit, heroin. Officer King testified he did. 

There is no show in the record, asI recall, and again it is your recol- 
lection that controls, that Officer King did what I will charge you in a moment, 
any of the things which indicated entrapment. 

Now, in the fourth count it charges that on June 19, 1957, that there was 
an unlawful sale of, as I recall, three capsules to Officer King, and it was 
made in an automobile, if you remember the.testimony. 

This defendant took the stand and said that he did not receive any money 
from Officer King on the 19th and he did not sell Officer King three caps, as 
Officer King testified. 

So the matter is going to come down to pretty much in your opinion who you 
are going to believe, whether you believe the officer or whether you believe the 
defendant. - 

228 Now, the Court has granted a prayer in behalf of the defendant, and the 
Court will read it to you, and then I will explain as I go into further detail, what 
it means. 

"The Court instructs the jury that while it is permissible for the 

Government, through detectives, police and decoys, such as informers, 

to detect and apprehend criminals, and to make opportunities for those 

who have the intent to commit crimes, it is not proper for the Government, 

through detectives, police or decoys, to incite or create crime for the 
purpose of prosecuting it or punishing it; and, therefore, if you believe, 
from the evidence, that the Government, through its police officers, in 

in this case, did by decoys, deceit, trick, or other artifice, contrive to 

have this defendant purchase and/or sell or to have in his possession, or 

to exchange, barter, or in any unlawful way to handle narcotics, and if 
you further find that the defendant had not theretofore the intent to violate 
the particular charges as set out in this indictment or under the law on 
narcotics, and would otherwise not have committed the acts now charged 
against him under the law on narcotics, then the jury should find the de- 
fendant not guilty." 
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229 As stated in approving a charge for the law of entrapment, in the Supreme 
Court case of Sorrells vs. United States, 287 U. S. page 445, the Court referred 
to another case, Newman vs. United States, and stated as follows: 

"It is well settled that decoys may be used to entrap criminals and to 
present opportunities to one intending or willing to commit crime, but 
decoys are not permissible to ensnare the innocent and law-abiding into 
the commission of crime. When the criminal design originates not with 
the accused but is conceived in the mind of the Government officer, and 
the accused is by persuasion, deceitful representation, or inducement lured 
into the commission of a criminal act, the Government is estopped by sound 
public policy from prosecution therefor. " 

Now, what those instructions mean is this: The defense of eae is 
the conception or conceiving or the planning of an offense by an officer in his 
procurement of its commission by the one who would not have perpetrated it, 
except for the trickery, persuasion or fraud of that particular patie or police 
or enforcement officer. 


The Court charges you that the defense of entrapment if established isa 


good and valid defense, and if established to the satisfaction of the jury, the 
Court's charge to you is that the defendant is entitled to a verdict of not guilty. 
230 The law is that the mere fact that officials or employees of the Government, 
or a police officer, as in this case, may afford oportunities or facilities for 
the commission of an offense does not justify the acquittal of the defendant on 
the ground of entrapment. Artifice and strategem may be employed to appre- 
hend those engaged in criminal activities, but if the jury finds that the criminal 
design originated with the police officer, andthat he implanted the criminal design 
in the mind of an innocent person who would not have otherwise have committed 
the offense, the jury is justified, if you so find and believe the testimony, of 
returning a verdict of not guilty. 
The law is well settled that decoys may be used to entrap criminals and to 
present an opportunity to one intending and willing to commit crime, but decoys 
are not permissible to ensnare the innocent and law-abiding into the commission 
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of crime. Thus when the criminal design originates, not within the defendant, 

but is conceived in the mind of the Government official, and the accused is by 

persuasion and deceitful representation and inducement lured into the com- 

mission of a criminal act, the jury may, if they so find, return a verdict of 

not guilty. 

The law further provides that when the defendant is continuously engaged 

231 in the prescribed or prohibited conduct, it is permissible for Government 

employees to provoke the defendant to a particular violation, which would be no 

more than an instance in a uniform series. 


If therefore within these instructions you find the defendant has established 
by his conduct on those occasions named in these counts of the indictment and 
they resulted from acts of entrapment perpetrated by the police officer, you 
should return a verdict of not guilty. 

To state this matter in another way, the Court will state to you that if you 
members of the jury find in this case that the defendant did not desire to do 
anything wrong, but was persuaded into it by an act of the police officer, for 


the purpose of entrapping the defendant, and that this police officer originated 
and instigated the entire situation, you should return a verdict of not guilty. 

Now, in order that you may understand what that is all about, let us take 
some illustrations which are not in the field of narcotics. 

Let me state to you at the very outset that there are certain things in the 
law which are not the basis of a legal obligation, and they are called contra- 
band. Typical of such things are counterfeit money. If someone was making 
counterfeit money, you could not make a contract with him that he deliver 
you ten one-hundred-dollar counterfeit bills. Such products are contraband. 

232 They have no right, they have no semblance, they have no property; 
therefore they are unlawful. 

Now, narcotics are unlawful too. Narcotics, such as heroin, morphine, 
and those other types, unless under the system and regulation promulgated 
by the Government, you cannot make a contract with a person to deliver you a 
narcotic drug and then go into our courts and make him do it because that drug 
is a contraband. 
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Now, it is quite different when you are dealing with that sort of subject 
than when you are dealing with a lawful product, and counsel used the illustra- 
tion of ice cream. There is nothing wrong in the handling of ice cream. 

If there is a show of possession of narcotic drugs, and the drugs are not 
in the original stamp package, if they are being sold and sold without a prescrip- 
tion, or if they are in the possession of one, where they come as all these 
drugs do, through the customs barrier and are imported, possession of them is 
prima facie evidence of the violation of that section because they are contraband. 

Now, moving into the field of prohibition in the fond hope that I can give 
you some illustrations which will try to highlight what this defense af entrap- 
ment is, you may recall at one point in the history of our country that the manu- 
facture, sale, and possession of intoxicating liquors was pro hibited, and Iam 
sure you bear in mind today that that has been removed by a constitutional 
amendment. They are lawful today, so I am talking about something in the past. 

233 You may not know, but it is the fact today that it is a crime to sell intoxi- 
cating liquor to an Indian. Now why his race cannot handle its liquor I do not 
know, but he has been protected ever since he has been a ward of the Govern- 
ment of the United States, and it is on the statute books today. If you sell liquor 
to an Indian, you are guilty of an offense. 

Now, let us assume that suspecting a person was bootlegging, these Indian 
agents or prohibition agents would send a man in who had all the appearance of 
being of another race, but it so happens that twenty percent of his blood compo- 
sition was Indian, western Indian, and he was an Indian. Now, assume that is 
one thing. 

Assume another case, that here is a full-blooded Sioux Indian, high cheek- 
bones, copper complexion and everything else, and the prohibition agent and 
the federal Indian agent send him in to make this buy. ; 

Now, in the first case, where there was that deception, and that is what 
the law uses, misrepresentation, that to send a man in who looks to be other 
than an Indian to make a buy in order to arrest that person for a crime is a type 
of entrapment. 
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Now, to send in a full-blooded Indian, knowing full well that you, the 
agent, are not going to use the liquor, it has no purpose and good to you, the 
234 fact that you send him in and he is a decoy, and you leave it available to 
the person to sell to him, is not an illustration of entrapment. If you sell, 
you-sell to a known Indian, and you cannot come back and say later that the 
agent sent him in in order to get you to do something that you otherwise would 
not have done. You have done it. But in the first case of the man who did 
not look to be an Indian, you have been entrapped. You have been dealt with 
by persuasion, deceitfulness, misrepresentation, the representation was that 
he was other than an Indian and here he is an Indian in fact, and the induce- 
ment lured the person into committing what he otherwise would not have committed. ” | 

Now, take another illustration. Assume in that period of prohibition that 
a prohibition agent goes into a spasm, pretends a spasm of pain, and he says to 
a person, I have just had a heart attack and I am going to die; I have got to 
have strong liquor; I have got to have whiskey in order to overcome this heart 
attack. And this person, whether he buys it or gets it or how he has it, because 
the statute said he could not possess, sell, transport or manufacture it, but 
if that person out of the goodness of his heart, with no design to have it or sell 
to the man who claimed he was sick, but induces an innocent mind to do the 

235 act, then because of that fraud, that persuasion, that deceitful representa- 
tion, and that inducement, that would be a form of entrapment. 

Now, assume on the other hand that a man says to the shopkeeper or the 

-pootlegger: I want to buy a pint of whiskey, and the fellow says: What do you 
want it for? And he says: I want to drink it, and he, the prohibition agent, 
knows full well he is not going to drink it, but he is going to get it in order that 
he may have evidence to come back later before a jury and have evidence of 
this unlawful sale. 

Now, in a sense that is a trick, but that is not entrapment. If the other 
man is willing to sell and indulge in the violation of law that occurred, he would 
be fully liable. Now I hope that those may help you in trying to determine here 
if there is any entrapment. 
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Again I say, the indictment does not charge a sale to Conrad Golden; and 
what Golden may have said concerning it to get this particular sale, there is 
no such offense before you. | 
The charge is there was an unlawful sale to the police officer Charles P. 
King, and you must find under this defense that Charles P. King did use some 
inducement, misrepresentation, or lured this person, who had an otherwise 
innocent mind, to make the sale. 
Now, the only problem in the case, asI see it, the defendant did in fact 
add up by his testimony. He said he did not get any money from King. He never 
236 testified that Officer King made any false representations to him ahout 
being on withdrawal pains or being in need of drugs he otherwise would not 
have brought him. He denies giving Officer King any such drug on the date of 
June 6, 1957, and when directed to the date of June 19th he said he did not see 
Officer King and he did not sell him, and he had nothing to do with King and 
never has delivered any narcotic drugs to Officer King. | 
Now, one other thing: It has been argued to you that a sale has to entail 
a profit. That is not the law. There are many, many sales everywhere where 
losses are incurred and profits are never gained. Itisa =— of evicence for 
you to consider. | 
You may have noticed that this defendant testified that he was using drugs 
and paying a dollar and a half apiece for them. Now, the first contact made, 
according to Officer King, was on the Sth, when he gave him $6. It used to 
be that four times a dollar and a half was $6. The money was never used for 
the drugs. | 
Now, the second date of June 6th, as I recall Officer King's testimony, 
and it is your recollection that controls, Officer King said he gave him $7.50 
for four capsules. Well, if he were paying a dollar and a half for them, four 
237 would cost $6. . What does the dollar and a half represent? I do not know. 
That is an issue of fact for you. i 
Now, on the date of June 19, 1957, Officer King testified that he gave him 
$6 for three capsules. Well, if they cost a dollar and a half, and three are 
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$4.50, what does the extra money amount to? A dollar and a half. 

That is an issue of fact for you, but as I say to you as the Court, a sale 
does not mean that you are going to get a profit. You may get a profit or you 
may not get a profit. Also, I call to your attention that there cannot be a law- 
ful sale in a narcotic drug. Heroin is not a legitimate article of commerce. 

It is contraband. 

Now, when you retire you will select from among your number a foreman 
or forelady who will conduct your deliberations for you. When you have arrived 
at a unanimous verdict, you will report that fact to the Marshal by knocking on 
the door. 

Now, the hour is late. I am not going to lock you up asajury. Iam going 
to keep you until approximately six o'clock, and I have prepared for you what 
we call in the District of Columbia a sealed verdict. 

Your verdict will be taken in each one of these counts. Since there is one 
defendant on trial and there are six counts, it lies entirely within your province 
what your verdict is going to be. There are only two possible verdicts that you 

238 can return to any one of these counts, either a verdict of guilty or a verdict 
of not guilty. As long as there are six you may return a verdict of guilty one, 
two, three, four, or any number of counts, and not guilty of the rest; or you 
may return a verdict of not guilty as to all of them; or whatever it is, your in- 
dividual verdict will be taken regarding each count. 

Now, when you have done that, indicate on this form what your verdict 
is on Counts 1, 2, 3, 4, 5, and 6. 

The Court will be around for quite some time, but if the Court is not set 
up to receive your verdict, and you have arrived at one, complete the form by 
filling in the name of the foreman in the space indicated, and each of you sign 
your verdict and give it to the foreman, who will seal it and then put it in this 
envelope, and place the red seal over the corner of the back so as to indicate 
it has not been tampered with; and your foreman or forelady will keep this in 
his or her possession over the weekend and return at 9:45 Monday and we will 
assemble on Monday morning at 10 o'cleok. If the verdict is ready, we will 
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receive it. It is the announced verdict which controls. 

I am putting you on your honor in the event we have to recess over the week- 
end, and I expect you will maintain your honor, that you will not discuss it further 
with each other, that you will not permit others to talk to you about it, and you 

239 will not tell others what your verdict is, nor let others in anywise know 
what your verdict is; otherwise, I have nothing to do except to lock you up for 
the rest of the weekend, and I know the inconvenience that would cause. 

Accordingly, I am putting you on your honor to obey the mandate of the 
Court. Now, before you leave, will counsel approach the bench? 

(Thereupon counsel approached the bench and the following occurred:) 

THE COURT: Are there any amendments, corrections, objections, or 
anything that either side desires to say in respect to the charge before the 
jury retires? ! 

MR. McLAUGHLIN: I have nothing. | 

THE COURT: Or are there any exceptions by either side? 

MR. THOMAS: No, I thank Your Honor very much for the clear presen- 
tation that you presented on the main instructions and for Your Honor's special 
illustrations. I have nothing further to add. ! 

THE COURT: Very well. 

(Thereupon counsel resumed their places in the courtroom and the following 
occurred:) i 7 

240 THE COURT: Ladies and gentlemen of the jury, you may now retire to 
consider your verdict. | 

(Thereupon at 4:25 o'clock p.m. the jury left the courtroom to deliberate 
upon its verdict. ) | 

THE COURT: We will recess until the return of the jury. If you gentlemen 
will stay for about an hour, and if the jury is not back by then, we will take a 
sealed verdict. 

(At 5:50 o'clock the jury returned to the courtroom and the following 
occurred:) 

THE COURT: Mr. Foreman, has the jury agreed upon a verdict? 
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THE FORELADY: No, Your Honor. 
THE COURT: Madam Forelady, has the jury agreed upon a verdict? 
THE FORELADY: No, Your Honor. | 
THE COURT: Have you been able to arrive at a verdict on any one of 
the six counts? 
THE FORELADY: No, Your Honor. 
THE COURT: Very well. Iam going to excuse you then to assemble back 
here Monday morning at 9:45. 
Now, those of you who are not from this particular court, come to this 
jury room at 9:45, to this courtroom, and as soon.as the Clerk has checked 
in your attendance, and all are present, you can resume one again on your 
241 deliberations. You can pass back that form for a sealed verdict. You 
won't need that, together with the indictment. 
(Thereupon at 5:55 o'clock p.m. an adjournment was taken until 10 o'clock 
a.m. on Monday, November 4, 1957.) 


242 x *x* * * * * *& * 


Washington, D. C. 
Monday, November 4, 1957. 


Pursuant to adjournment theretofore taken, the trial of the above entitled 
case was resumed at 10 o'clock a.m. on Monday, November 4, 1957, in the 
United States District Court for the District of Columbia, in the Courthouse, at 
Washington, D. C. 

BEFORE 

HONORABLE JAMES R. KIRKLAND, Judge of the United States District 
Court for the District of Columbia, and a jury. 

APPEARANCES: 

ARTHUR J. McLAUGHLIN, ESQUIRE, Assistant United States Attorney, 

on behalf of the United States; and 

GEORGE THOMAS, ESQUIRE, on behalf of the defendant. 

243 PROCEEDINGS 
(The jury resumed its deliberations. At 11:20 a.m. the following occurred:) 
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THE COURT: In the case of the United States vs. Leonard K. Hansford, 

, Criminal No. 839-57, the Court at five minutes after eleven this morning 
Seva this note: 
"Your Honor, a verdict has been reached on four counts. On two 
counts we are hung. What are your instructions with reference to the two 
counts on which we hung? Thank you." | 

For the record, the Court proposes to take the verdict of the jury on the 
counts on which they have agreed. Bring in the jury, Mr. Marshal. 

(The jury entered the courtroom. ) 

THE COURT: Just file in front of the jury box. Now, ladies and gentle- 
men, I have read your note. Will you wait until we get the defendant here? 
There has been a misunderstanding. Apparently the defendant has not been 
brought up. If you want to sit in the jury box, it is more comfortable that way. 

(The defendant entered the courtroom. ) 





THE COURT: Ladies and gentlemen of the jury, so it will accommodate 
the Court and certainly the Clerk, we understand from your note there were 


two counts on which you could not agree. What numbers are those two counts? 
244 THE FORELADY: No. 1 and No. 4, Your Honor. 

THE COURT: Very well. By direction of the Court, Mr. Clerk take the 
other verdicts. 

THE DEPUTY CLERK: Madam Foreman, has the jury agreed upon a 
verdict ? 

THE FORELADY: Yes, we have, Your Honor. 

THE DEPUTY CLERK: What say you as to the defendant Leonard K. Hans- 
ford on Count 2? 

THE FORELADY: Guilty. | 

THE DEPUTY CLERK: On Count 3? i 

THE FORELADY: Guilty. : 

THE DEPUTY CLERK: On Count 5? | 

THE FORELADY: Not guilty -- no, that is guilty. | 

THE COURT: Let us take it again. The Court understands, and correct 
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me, Madam Forelady, if 1am wrong, that the jury reports a disagreement on 
Count No. 1? 

THE FORELADY: Yes, sir. 

THE COURT: And you report a verdict of what on Count 2? 

THE FORELADY: Guilty. 

THE COURT: Charging other than the original stamp package? 

THE FORELADY: That is right; guilty. 

THE COURT: Now, the third,count is unlawful importation. 

THE FORELADY: Guilty. 

THE COURT: Now, the fourth count charges sale, and you report a disa- 
greement on that? 

THE FORELADY: Yes, a disagreement. 

THE COURT: Now, on the fifth count? 

THE DEPUTY CLERK: What say you as to the defendant Leonard K. Hans- 
ford onthe fifth count of the indictment ? | 

THE FORELADY: Guilty. 

THE DEPUTY CLERK: And Count 6? 

THE FORELADY: Guilty. 

THE DEPUTY CLERK: Members of the jury, your forelady says you find 
the defendant Leonard K. Hansford, Jr. guilty on Counts 2, 3, 5, and 6, and 
that is your verdict so say you each and all? 

THE COURT: And with disagreement on Counts 1 and 4. 

THE DEPUTY CLERK: And with disagreement on Counts 1 and 4? And 


that is your verdict, so say you each and all? 
THE JURY: tis. ; : 


(There was no answer to the contrary. ) 
x *« * * * * * 





[Filed October 31, 1957] a. 
On this 3ist day of October, 1957, came the attorney of tle United States; 


the defendant in proper person and by his attorney, George J. Thomas, Esquire; 
whereupon the jurors of the regular Petit Jury panel serving in Criminal Court 
No. 2 & 4, being called, are sworn upon their voir dire; and thereupon comes 

a jury of good and lawful persons of the District of Columbia, to-wit: 


. Juanita R. Marbury | 7. Johnny Chandler 

. Edythe L. Jaymes 8. Helen J. Dennean 

. Ellie M. Kelley . 9. Edmond Ellerbe 

. Lucile A. Weakly 10. Inez J. Elliott | 
.. Dorothy V. Baker 11.. Armour J. Blackburn 
.. Clara B. Crank 12. Clara L. Aljets : 


who are sworn to well and truly try the issue joined herein;' whereupon the 
Court directs the calling of two persons to serve as alternate jurors and Vin- 
cent J. Doyle and Joseph H. Dreyer, being called, are sworn to well and truly 
try the issue joined herein; and thereupon the defendant's oral motion to de- 
clare a mistrial is by the Court granted; whereupon a juror is withdrawn and a 
mistrial is declared; and thereupon the jury is discharged from further con- 
sideration in this case and the case is passed. The defendant is remanded to 
the District of Columbia Jail. 


By direction of 
James R. Kirkland 


Presiding Judge 
Criminal Court #4 _ 


HARRY M. HULL, Clerk 


By /s/ 
Deputy Clerk 





Present: 
United States Attorney 


By Arthur McLaughlin 
Assistant United States Attorney 


Ernest Markwalter, 
Official Reporter 
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[Filed December 23, 1958] 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. MISC. 926 
Leonard K. Hansford, Jr., SEPTEMBER TERM 1958 
Petitioner, District Court No. 
Vv. Criminal 839-57 
United States of America, 
Respondent. 


Before: Prettyman, Chief Judge, and Fahy and Bastian, 
Circuit Judges, in Chambers. 


ORDER 
Upon consideration of the petition for leave to prosecute on appeal in 
forma pauperis, of the memorandum in support, and of respondent's memo- 
randum in opposition, it is 
ORDERED by the court that petitioner is allowed to appeal without pre- 
payment of costs. 


It is FURTHER ORDERED by the Court that the original papers shall be 
transmitted to this Court by the District Court as the original record on appeal 
within forty days. 

It is FURTHER ORDERED by the Court that the joint appendix in the appeal 
shall be printed at the expense of the United States. 

Dated: 


Per Curiam. 











BRIEF FOR APPELLEE 


Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,932 | 2 > 


LEonarp K!.HansForb, APPELLANT, 


Unitep States oF AMERICA, APPELLEE 


APPEAL. FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


OLIVER GASCH,| 
United States Attorney. 


CARL W. BELCHER, 
JACK MARSHALL STARK, 


Assistant United States Attorneys. 





No. 14,932 
QUESTIONS PRESENTED 


Where the record discloses that appellant was con- 
victed of four counts of a six-count indictment charging 
violation of the narcotics laws; that during the trial 
appellant called as an adverse witness the special em- 
ployee of the police department who had arranged the 
meetings between appellant and the undercover: officer 
with whom appellant made the illegal transactions, and 
who had been present during the illegal transactions; that 
the trial court sustained the special employee’s refusal to 
answer four questions on the grounds of possible self- 
incrimination; and that the court refused to grant a mis- 
trial on two separate occasions when government wit- 
nesses testified as to other illegal activities of appellant 
committed contemporaneously with the illegal transactions 
charged in the indictment; in the opinion of the appellee, 
the following questions are presented: 


1. Did the court properly sustain the special employee’s 
refusal to answer four questions on the grounds of possible 
self-incrimination? 

2. Did the court abuse its discretion in refusing to grant 
a mistrial? 





Counterstatement of the Case 
Statutes Involved 


Argument: 


I. The court properly sustained the witness, Golden’s 
refusal to answer four questions on the grounds of 
possible self-incrimination. Appellant did not ob- 
ject to the court’s rulings 

II. The court did not abuse its discretion in refusing to 
grant a mistrial 

Conclusion 
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Gunited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,932 


Leonargp K. HansForD, APPELLANT, 
Vv. 


Untrrep States oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 3, 1957, appellant was charged in a six- 
count indictment with illegal transactions in narcotic 
drugs. The first count charged appellant with the sale of 
narcotic drugs, without a written order, to Officer Charles 
P. King on June 6, 1957, in violation of 26 U.S.C. § 4705(a). 
The second count, arising out of the same transaction, 
charged that the narcotics were purchased, sold or dis- 
tributed in other than the original stamped package in 
violation of 26 U.S.C. § 4704(a). The third count, also 
pertaining to the same date, alleged a facilitation of the 
concealment and sale of a narcotic drug which had been 
unlawfully imported into the United States, in violation 
of 21 U.S.C. § 174. Counts four, five and six were identical 
to the first three, except that they related to a transaction 
which occurred on June 19, 1957 (J.A. 1-3). 


(1) 
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Appellant was brought to trial twice. His first trial, 
on the morning of October 31, 1957, ended in a mistrial 
(J.A. 71). A new jury was impaneled later in the same 
day and brought in a verdict of guilty on counts two, three, 
five and six the following afternoon (J.A. 68-70). The 
jury hung on the sales counts: one and four. Appellant 
subsequently was sentenced to concurrent terms of im- 
prisonment of from two to six years on counts two and 
five and eight years on counts three and six. 

Officer Charles P. King was the government’s principal 
witness. He testified that during the month of June, 1957, 
he was assigned to the narcotics squad of the Metropolitan 
Police Department in an undercover capacity (J.A. 4). 
He first met appellant on June 5, 1957, at 16th and 
Benning Road, N. E., where he was introduced to him by 
Conrad Golden, a special employee of the police depart- 
ment (Ji:A. 45). At this meeting King told appellant 
that he would like to purchase some narcotics. Appellant 
said that he would try to obtain narcotics for King but 
appellant did not obtain any on that day. (J.A. 5.) 

Officer King and Conrad Golden again met appellant, 
by prearrangement, on June 6, 1957, at 9 A.M., at the 
same address (J.A. 5). King told appellant that he still 
desired to purchase narcotics and appellant replied that 
‘the would be able to get some.’? The three men walked 
to H and 8th Streets, N. E., where appellant met and had 
a conversation with a man in a car, after which appellant 
told King and Golden to get in the car. The party 
proceeded to Half and M Streets, S. W., where King 
gave appellant $7.50 to purchase four capsules of heroin. 
Appellant left the car at this point and returned about 
fifteen minutes later with the capsules. (J.A. 5-7.) 

Officer King testified further that on June 19, 1957, 
appellant called him at his home and asked him if he 
desired to purchase any narcotics (J.A. 7-8). King replied 
in the affirmative and it was arranged for them to meet 
at 44 L Street, N. W. Golden was with appellant when 
King arrived at the premises. Appellant told King he 
knew where he could get ‘“‘some pretty good stuff.’’ The 
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party proceeded by taxicab to 4th and E Streets, S. E., 
where King gave appellant $6.00 to purchase three cap- 
sules. Appellant left the party and returned about one 
and half hours later with three capsules of heroin. (J.A. 
8-9.) 

King testified that there was nothing ‘‘unusual’’ about 
Golden’s appearance on June 5, 6, and 19, and that he did 
not appear to be under the influence of narcotics (J.A. 9). 

On cross-examination Officer King testified that he gave 
money to appellant for the purchase of narcotics at the 
June 5th meeting but that appellant, upon his return, 
told King that he had been ‘‘burned, which means that he 
gave the money to somebody and they ran away with it.’’ 
(J.A. 15-16). With regard to, the meeting on June 6th, 
King testified that he met appellant at about 9:00 A.M. 
and that he received narcotics from him about noon (J.A. 
19-21). Counsel then inquired ‘‘how it happened’’ that 
it took so long between the time of meeting and the time 
of acquiring the narcotics (J.A. 21). Despite warning 
from the prosecutor and the court that counsel was ‘‘ask 
[ing] for it,’? counsel permitted the question to stand and 
the witness replied that ‘‘We went shoplifting, sir. I ac 
companied them shoplifting’’ (J.A. 21-22). This answer 
to a similar question had resulted in a mistrial earlier 
the same day. Since the question was asked on the second 
occasion by appellant, with fair warning, the court de- 
clined to grant a second mistrial but instructed the jury 
to disregard the officer’s answer (J.A. 22-24). 

Still on cross-examination, Officer King further testi- 
fied, at the insistence of appellant (J.A. 27), that when 
appellant returned to the car on June 6th he gave narcotics 
to ‘‘at least five persons’’ including King (J.A. 26-27). 

Detective Feliz R. Atken of the narcotics squad, testified 
that he arrested appellant and questioned him at police 
headquarters. Aiken stated that appellant told him that 
he obtained narcotics for King on three occasions (J.A. 
30). Appellant moved for a mistrial on the ground that 
the indictment charged only two sales to King. The court 
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ruled that the answer was admissible and denied the 
motion (J.A. 31). 

Dr. William P. Butler testified that the capsules given 
by appellant to King contained heroin (Tr. 120-2). 

The defense called Conrad Golden as an adverse witness. 
Golden immediately invoked his right against self-in- 
crimination but was instructed by the court to ‘‘ Wait until 
you hear the questions first’’ (J.A. 33). Thereafter, the 
court required the witness to answer all but four of 
approximately sixteen questions propounded on direct 
examination (J.A. 33-36). The court sustained Golden’s 
refusal to answer four questions directed at what he was 
doing at the time he ‘‘came to know’’ Officer King, his 
past or present use of narcotics and, in a general way, 
whether he had communicated with appellant on June 5, 
1957 (J.A. 35-36). Appellant did not object to the court’s 
rulings and did not request that Golden he compelled to 
answer any questions. Appellant did not ask Golden any 
questions directly pertaining to his participation in the 
illegal transactions which culminated in appellant’s arrest. 
On cross-examination Golden testified that he had never 
talked to the prosecutor and had not been advised by the 
government to refuse to answer any questions (J.A. 36). 

Thereafter, appellant testified in his own defense. He 
admitted that he was a user of narcotics (J.A. 38, 43, 44, 
49). He denied that he ever purchased narcotics for Officer 
King or gave narcotics to King (J.A. 41). He testified 
that on the evening of June 5, 1957, he received a telephone 
call from Conrad Golden, a long time friend, and that 
Golden told him that he was sick and in need of narcotics. 
Golden asked Appellant to buy narcotics for him but 
appellant refused and hung up. About twenty minutes 
later, according to appellant, Golden called again and 
asked and received permission to come to appellant’s 
house. When appellant came to the house ‘‘his nose was 
running, and he told me he had the chills’’ which are 
‘‘withdrawal symptoms of a narcotic addict.’’ Because 
Golden said he was sick and couldn’t get narcotics himself, 
his source believing he was working for the police, appel- 
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lant agreed to buy them for him from a man named by 
Golden. Appellant bought the narcotics with money given 
to him by Golden and turned them over to Golden in the 
presence of Officer King, who was introduced to him as 
a friend of Golden’s. (J.A. 39-41.) 

Appellant also admitted that ‘‘about a week and a half 
later’? he again purchased narcotics at Golden’s request 
to do him a ‘‘favor.’’ Appellant did not contend that 
Golden was ‘‘sick’’ on this occasion. These narcotics were 
purchased in ‘‘southeast’’ from ‘‘a fellow that purchased 
narcotics for me.’’ (J.A. 41-42.) Appellant denied that 
Officer King was present on that occasion. 


The court fully instructed the jury on the principles 
applicable to jury deliberations in a criminal case, the 
elements of the offenses and, as requested by appellant, 
the defense of entrapment (J.A. 51-67). At the conclusion 
of the charge, appellant replied in the negative to the 
court’s question whether anything further was desired 
and thanked the court for its ‘‘clear presentation’’ (J.A. 
67). The jury returned the verdicts hereinbefore de- 
scribed. This appeal followed. 


STATUTES INVOLVED 


Title 21 U.S.C. § 174 provides: 


Same: penalty: evidence.—Whoever fraudulently or 
knowingly imports or brings any narcotic drug into 
the United States or any territory under its control or 
jurisdiction, contrary to law, or receives, conceals, 
buys, sells, or in any manner facilitates the transporta- 
tion, concealment, or sale of any such narcotic drug 
after being imported or brought in, knowing the same 
to have been imported or brought into the United States 
contrary to law, or conspires to commit any of such acts 
in violation of the laws of the United States, shall be 
imprisoned not less than five or more than twenty years 
and, in addition, may be fined not more than $20,000. 
For a second or subsequent offense (as determined 
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under section 7237(c) of the Internal Revenue Code of 
1954), the offender shall be imprisoned not less than 
ten or more than forty years and, in addition, may be 
fined not more than $20,000. 

Whenever on trial for a violation of this subsection 
the defendant is shown to have or to have had posses- 
sion of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction un- 
less the defendant explains the possession to the satis- 
faction of the jury. 

For provision relating to sentencing, probation, etc., 
see section 7237(d) of the Internal Revenue Code of 
1954. (As amended July 18, 1956, ch. 629, title I, § 105, 
70 Stat. 570.) 


Title 26 U.S.C. § 4704(a)—General requirement provides: 


It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotic drugs except in the 
original stamped package or from the original stamped 
package; and the absence of appropriate tax paid 
stamps from narcotic drugs shall be prima facie evi- 
dence of a violation of this subsection by the person in 
whose possession the same may be found. 


Title 26 U.S.C. § 4705(a)—General requirement provides: 


It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs except in pur- 
suance of a written order of the person to whom such 
article is sold, bartered, exchanged, or given, on a form 
to be issued in blank for that purpose by the Secretary 
or his delegate. 


Fifth Amendment, Constitution of the United States, pro- 
vides in part: 


‘‘No person . . . shall be compelled in any criminal 
case to be a witness against himself . . .”’ 
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SUMMARY OF ARGUMENT 


The District Court properly sustained the refusal of the 
witness Conrad Golden to answer four questions on the 
grounds of possible self-incrimination. Appellant did not 
object to the rulings of the court and did not seek to have 
the court compel the witness to answer the questions pro- 
pounded. Appellant abandoned the examination of Golden 
without asking a single question directly pertaining to 
Golden’s participation in the events which culminated in 
appellant’s arrest. Appellant cannot be heard now to argue 
that the court erred in failing to compel additional testi- 
mony from Golden. Appellant’s position would require this 
Court to theorize that 7f Golden had been asked further 
questions and ?f the trial court had been required to rule 
on a declination to answer, the court would have ruled in- 
correctly. 

The District Court properly exercised its discretion in 
refusing to grant a mistrial on two occasions. The first 
‘‘incident’’ was brought about by appellant and, in any 
event, the testimony to which appellant objected was ad- 


missible. Moreover, the rulings were not prejudicial even 
if erroneous. 


ARGUMENT 


I 


The court properly sustained the witness, Golden’s refusal 
to answer four questions on the grounds of possible self- 
incrimination. Appellant did not object to the court’s 


rulings 


Appellant contends that the trial court ‘‘erred in refusing 
to require the witness, Conrad Golden, to answer questions 
pertaining to the alleged illegal transactions’’ (Br. 10). He 
asserts that the judge allowed Golden ‘‘to refuse to answer 
any questions concerning the allegedly illegal transactions 
after his blanket objection that such answers might incrimi- 
nate him’’ (Br. 12) ; and that ‘‘the court should, at the least, 
have allowed preliminary examination’’ on the question of 
whether there was a basis for invoking the privilege (Br. 
14). (Emphasis supplied.) 
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Appellant’s contentions are made in the face of a record 
which fails to disclose that a single question was asked of 
Golden ‘‘concerning the alleged illegal transactions ;’’ that 
any request was made by appellant for a ‘‘preliminary 
examination;’’ and, indeed, that appellant, at any time, ever 
objected to or questioned the court’s rulings. It is clear 
that appellant’s argument now is an afterthought, raised 
for the first time in this appeal. 

Conrad Golden was a special employee of the police de- 
partment—an informer. He was called as a witness by the 
defense but not by the government.’ On direct examination 
by appellant, Golden was required to answer all but four of 
approximately sixteen questions propounded.” The four 
questions to which the court sustained the witness’ refusal 
to answer on the ground that his answers might incriminate 
him were (J.A. 35-36) : 


‘Now, how was it, Mr. Golden, that you came to know 
Officer King? [By the court] Were you engaged in 
anything that touched on an unlawful venture?”’ (Em- 
phasis supplied.) 


‘‘Are you now, sir, a user of narcotics or a narcotic 
addict?’’ (Emphasis supplied.) 


‘Have you ever been a user of narcotics or a narcotic 
addict?’’? (Emphasis supplied.) 


‘¢On May 5th this year, Mr. Golden, did you have occa- 
sion to communicate in any way, that is, talk with, 
either in person or by phone with Leonard Hansford?”’ 
(Emphasis supplied.) 


1No problem is presented by Roviaro v. United States, 353 US. 
53 (1957), inasmuch as Golden’s identity was revealed to appellant; 
and, of course, appellant was aware of the informer’s identity any- 
way. See United States v. Conforti, 200 F. 2d 365 (7th Cir. 1952) ; 
Sorrentino v. United States, 163 F. 2d 627 (9th Cir. 1947). 

3In addition, the witness answered all questions asked on cross 
and re-direct examination. The government was not responsible 
for his assertion of his fifth amendment rights; the prosecutor had 
neither talked to him nor advised him before he testified (J.A. 36). 
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The court properly sustained Golden’s refusal to answer 
these questions. Repeatedly, since Counselmann v. Hitch- 
cock, 142 U.S. 547 (1892), and before, the Supreme Court 
has held that the fifth amendment right against self- 
incrimination ‘‘must be accorded liberal construction in 
favor of the right it was intended to secure.’’ . Hoffman v. 
United States, 341 U.S. 479 (1951). The privilege extends 
not only to answers that in themselves would support a 
conviction but to those which would furnish a link in a chain 
of evidence; and the witness is not obligated to prove 
‘‘hazard’”’ in an answer. Id. at 486. See also Emspak v. 
United States, 349 U.S. 190, 198-201 (1955) ; Blau v. United 
States, 340 U.S. 159 (1950); Arndstein v. McCarthy, 254 
U.S. 71 (1920). In order to compel a witness to answer, it 
must be ‘‘perfectly clear, from a careful consideration of 
all the circumstances in the case, that the witness is mis- 
taken, and that the answers cannot possibly have such 
tendency’’ to incriminate. Temple v. Commonwealth, 75 Va. 
892, 898 (1881), cited with approval in Counselmann vy. 
Hitchcock, supra, and Hoffman v. United States, supra. 

It cannot be said that the four questions propounded to 
Golden ‘‘could have been answered with entire impunity.”’ 
Arndstein v. McCarthy, supra, at 71, 72. See also United 
States v. Coffey, 198 F. 2d 438, 440 (3d Cir. 1952), cited 
with approval in Emspak v. United States, supra. Golden’s 
participation in the events leading to appellant’s arrest 
could not give him immunity, even under the argument 
advanced by appellant (Br. 15-16), for any criminal activi- 
ties through which he ‘‘came to know”’ Officer King; or for 
any crimes in which admission of past or present narcotic 
use or addiction might be an evidentiary factor (first three 
questions, supra). Nor would it make him immune from 
prosecution for any and all crimes in which admission of 
communication ‘‘in any way’’ with appellant on May 5th 
might be an evidentiary factor (fourth question, supra). 
Golden had a right to invoke the privilege. The court prop- 
erly permitted him to decline to answer the four questions. 

Immediately following Golden’s declination to answer 
the fourth question, supra, and the court’s ruling sustain- 
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ing his refusal, appellant’s counsel announced: ‘‘I have no 
further questions of this man’’ (J.A. 36). Not a single ob- 
jection had been raised at any time to the court’s rulings 
concerning Golden’s testimony. No argument was made 
that the witness should be compelled to answer. Nothing 
in the record justifies appellant’s present contention that 
the court ‘‘foreclos[ed] examination . . . on the incidents 
surrounding the alleged offenses’’ (Br. 15). Appellant was 
completely at liberty to ask any questions he desired. The 
simple fact is that appellant did not choose to ask Golden 
any questions ‘‘on the incidents surrounding the alleged 
offenses.’’* He now asks this Court, in effect, to reverse 
the judgment of the District Court on the theory that zf 
questions relating to Golden’s participation in the offenses 
had been! asked, and 7f the trial court had been required to 
rule, it would have ruled incorrectly. Cf. Umted States v. 
Conforti, 200 F. 2d 365, 369 (7th Cir. 1952). 

It would not appear unreasonable to suggest that appel- 
lant’s decision not to ask further questions of Golden was 
deliberate, calculated trial strategy. Perhaps appellant be- 
lieved, and probably correctly, that the reluctance of its 
informer to testify had seriously damaged the government’s 
case in the eyes of the jury. Moreover, appellant had not 
as yet testified.* By not asking Golden further questions, 
appellant was free to tell his story of his conversations 
with Golden, including Golden’s plea for assistance (J.A. 
39-42) with the record devoid of any contradictory testi- 
mony. Had Golden been questioned he ‘‘might’’ have cor- 
roborated appellant’s story (Br. 17); then, again, he might 
not have. 

Finally, even assuming, arguendo, that the court erred 


3 Or “the specific transactions leading to Appellant’s indictment” 
(Br. 16). 


4 Appellant refers to the “conflict” in the testimony of appellant 
and Officer King as a basis for his contention that Golden’s testi- 
mony was: of “undoubted materiality” to the defense of which the 
court should have been aware. No conflict existed at the time 
Golden took the stand; appellant’s defense was still known only 
to appellant. 





11 


in allowing Golden to refuse to answer the four questions, 
and that the court also erroneously foreclosed further ques- 
tioning, appellant was not prejudiced. See Roviaro v. 
United States, supra. As he himself suggests, the best 
he could have obtained from Golden was corroboration of 
the story he was later to tell on the stand. But appellant’s 
testimony, if believed, would only clear him of the sales 
counts of the indictment. He was not convicted of the al- 
leged sales to King. The jury convicted appellant only of 
what are commonly called the possession counts. Appel- 
lant’s testimony constituted an admission of these offenses. 


II 


The court did not abuse its discretion in refusing to grant a 
mistrial 

Appellant contends that on two occasions the court erred 
in refusing to grant a mistrial. It is well established that 
the decision on whether or not to grant a mistrial is in the 
discretion of the trial court who is in the best position to 
gauge the need for it. United States v. Cioffi, 242 F.2d 473, 
476 (2d Cir. 1957), cert. denied, 353 U.S. 975 (1957) ; Heflin 
v. United States, 223 F.2d 371, 376 (Sth Cir. 1955) ; Giallo 
v. United States, 206 F.2d 207, 210 (2d Cir. 1953), aff’d, 
346 U.S. 929 (1954) ; Marson v. United States, 203 F.2d 904, 
910 (6th Cir. 1953). 

The first ‘‘incident’’ oceurred during cross-examination 
of Officer King. Appellant inquired of the officer (J.A. 21): 


‘“*. . . will you explain how it happened that it took 
you so much time to get from the point of meeting at 
nine o’clock and receiving the narcotics at twelve 
o’clock?’’ 


Despite the fact that both the prosecutor and the court 
immediately served notice on appellant that he was ‘‘ask- 
[ing] for it’’, the question was not withdrawn and the officer 
replied (J.A. 22) : 


‘“We went shoplifting, sir. I accompanied them shop- 
lifting. ’’ 
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This answer had provoked a mistrial earlier the same day. 
This time the court refused to grant a mistrial® but 
promptly instructed the jury to disregard the testimony 
(J.A. 23-24). Under the circumstances, it cannot be said 
that the court abused its discretion. 

The second incident occurred during the testimony of a 
government witness, Detective Aiken, concerning a post- 
arrest conversation with appellant. Aiken testified that 
(J.A. 30) : 


‘‘He [appellant] said that he had gotten narcotics 
for King on three occasions, and one of those occasions 
it turned out to be something different. I told him 
that we only had two sales on him, and he said he had 
gotten narcotics on three occasions, and he had gotten 
capsules on three occasions for Officer King.”’ 


The court ruled that the testimony was proper and denied 
appellant’s motion for a mistrial (J.A. 31). 

It is clear that Detective Aiken’s testimony was admis- 
sible. Indeed, although the court instructed the jury to dis- 
regard the testimony of Officer King, supra, it is also clear 
that his testimony was admissible. The law is well estab- 
lished that the prosecution may not introduce evidence of 
another offense wholly independent of the one for which the 
defendant is on trial, but the exceptions to this general 
proposition are ‘‘so numerous”’ that it has been said that 
‘¢it is difficult to determine which is the more extensive, 
the doctrine or the acknowledged exceptions.’’ Fairbanks 
v. United States, 96 U.S. App. D.C. 345, 347, 226 F’. 2d 251, 
253 (1955) ; see also Harper v. United States, 99 U.S. App. 
D.C. 324, 239 F.2d 945 (1956); Bracy v. Umted States, 79 
U.S. App. D.C. 23, 142 F. 2d 85 (1944), cert. denied, 322 U.S. 
762 (1944); Fall v. United States, 60 U.S. App. D.C. 124, 
130, 49 F.2d 506 (1931). 

Thus, this court affirmed convictions for the murder of a 


5 While the court said “I will overrule the motion for a mistrial” 
(J.A. 23) it does not appear that the motion was ever made. Ap- 
pellant’s counsel admitted that the question was “my mistake” and 
that he was “terribly sorry about it” (J.A. 22, 23). 
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prohibition agent where the government introduced evi- 
dence at the trial that prior to the murder the defendants 
had driven their car to Baltimore to obtain a load of liquor 
and while there had bribed a police officer to effect their safe 
return to the District; and that they had made five or six 
deliveries of liquor in the District in violation of law. 
Borum v. United States, 61 U.S. App. D.C. 4, 56 F.2d 301 
(1932), aff’d., 284 U.S. 596 (1932). And in Adams v. United 
States, 99 U.S. App. D.C. 288, 239 F.2d 451 (1956), the 
Court affirmed a conviction for housebreaking where the 
government had been permitted to introduce evidence that 
the defendant had broken into another school immediately 
before the school-breaking for which he was on trial. 

In the instant case, appellant’s shoplifting escapade with 
Officer King, contemporaneous with the illegal narcotics 
transactions, was evidence of criminal intend and was so 
closely linked to the narcotics transactions as to be part of 
a common scheme or plan. Fairbanks v. United States, 
supra. Appellant’s criminal intent is particularly signifi- 
cant in light of his later testimony that he was the innocent 
dupe of the wily Golden. The third sale, testified to by 
Detective Aiken, was even more clearly part of a common 
scheme or plan. 

Finally, with regard to the testimony of Detective Aiken, 
it should be noted that Detective Aiken testified about a 
third sale only after appellant had deliberately (J.A. 27) 
elicited testimony from Officer King of five sales (J.A. 26, 
27, 31). Under the circumstances, it can hardly be said that 
appellant was prejudiced by Detective Aiken’s testimony. 


CONCLUSION 


WHEREFORE, it is respectfullly submitted that the judg- 
ment below be affirmed. 
Ourver GascH, 
Umted States Attorney. 


Cari W. BELCHER, 
Jack MarsHaLu Srarx, 
Assistant Umited States Attorneys. 
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